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ABOUT DIRECT LECISLATION

An Address Before the Oregon Bar Assoclation by
the Retiving President, Stephen A, Lowell, at
the Annual Meeting of that Organization held
In the United States Court Room at Portland,
Tuesday and Wednesday, November 15 and

16, 18598,

wan an English sdatemmian, | hio.

who thanked Cod that
PFeiimin had never been govertied mofe
fah siy Bodie af & time by her phils
w (TR

Vorhaps I I8 & sourve of congratuln-
that this repubille bas naver yol
Leetsr givettied by Jte refuniners
Ay be thal the fact that the
wf hes rately tribmphed with his
b I8 I meetrdance sk & decren of
Uod of natlms wha has relesd,
1 and destrvynd peoples, and guv.
rumiante, A8 wieps teward the uitimate
perfection of man's maral and socisl
ndltion on earth-that the reward of
the ndvooates of reformetion I8 usgslly
the fatne of history and net ths &f-
of  Folemporaneoys muitiiydes
Muibier |1 soems 1o e, howuyer, (hat
the refirmer han fallad while hia rFe-
form hap succrcded, hatnune reformers
Af A Tule theerrintle, doctrinaires
ofteh Yiekitmrtes, Uurging upon & oare

e

§lm -

loms wbjlitastialy world chapgen, often
radutary, bu! whirh fAnd recognitien
otly when flually espoused and sdve.

vated by aggressive mn of affalres, a0
custunied Lo (he management of men,
the development of ldeas apd the o=
talillshiment of aywtenim

Mo it was the libetnl
Ieas of the Ploretiine martyr, thal
glowing genius of the fAftesnih rentary,
Jetome Mavonarola Benefoent, b
ke and Just ar was the governmsn)
he sotght Lo Institule upon the ilne
of the eruel splendors if the Madiel
hin cldatared traiping had left him,
with all hle wisdom and all hs oour
age. lmipraciioal apd unfiited (0 maine
taln his position, lmpregnalile as It was
in righlevosness, sguinm the argan-
teed opposltion of vesied wrona, And
yel 11 was bl Jittle midre than a ten-

progressive,

who are sxposiiors of someibing mors

Crent | Viguress than theary, more stabile than

dreame

Ko far an  proposed goyerpment
changes affect logislative methods and
restiltant lawe, and most of them are
direcied (o thows, law asscolations aie
The mrmt probable pources Lo which the
pulitbe will look for guldance and In-
fermation, hevice the suproine duly
which thess organisations swe Lo s
flety and the statle demand for the
Bl that dandid cunalderation and
impnrtial maamiodtion which the traln-
Ing of sach Individusl makes p:»ll!.-ln
il i patoiotism (mpersfive

Mombers of the legal profession are
Lo bruad Lo asmithe and (00 olwervant
i (Al copruption permosiee
every department of goevorninent
divtarie every act of Jegislption, or that
wrery publle inan bas kis price, or that

b lloy e

Mther patlonad VIRHLY s Aeteriugating
i
iheir imtolligent study of

wr Individual patriotiam delining
the copirary
histnry demonstrates thal wur AiMeyl
liem are fauile for which there
rettiesdy . and Uhat
tiine =y horiann
Liraader than It s toeday, whe thors
sohimied & brlkkier prospect for the uls
funate triumph of (hime ofernal prine.
ples of eguality and' homanity
which this repullc stands and
which rest

the

thas In this gloncus seiting
the century & sun

i

s [ree govertmneni
sl

Rire

sl got bl | ach jaswing Year

our form of Eoverniment
portunily far minsireus (yrasiy

uf

(L I
thete never woas &
ol man waa

LT
upon
Ihe hope ef bhappiness [ar
the Individual and the slavatlon of (ke
ul
Individual tiherty
i ot Yyt &t the gales of Usiheemane,
apprioascing
¥ ]
tomeing that 6 otr Boasied freedom
there I often lloenise, abd Lhat wnsder
there s op-

professione—sasily  the leadern  of
thought in thelr several sommuniiles,
largely the molders of opindon in polit.
loal partios, varsud (n (e busle laws
uf municipeiity, siate and nationm, ax.
orUBN cverywhmre an (mportant Infy.
#hee, are clothed with vast pesponsiill.
Iy, and are bound In saored hohor to
dodiontn thamaelves 1o the furiberancs
of rensonable platis which promise re-
formn of revognies) abuyses existing I8
WUT Fevertimnenial symem, aml to end
thelr pisweriy! gld 1o the formulation
Inle offective law of such as are found
L Pulfll the requltnimetite nf' The fwotia
Klon and Lo peltect the spirit of our In
Mituthinn A change of sonie oharadter
In Inevitabls, and Jt s far betiey that
It oot theough oonnt ruetive Influsnces
L lhn.lulh destructive forces

Uine retnedy euggosted hos Already
Ititeerr hied  Hoalf among the massss,
and oven in the ptrangholds of consery
atistny la Improssing political students
I svery walk of Hfe that it In worthy
& Irial, to-wit the peferencs of coptain
clussen of logislation 1o the whole peo.
pie for fAinal aduplion or redsction

Ktown (o poclal and pollttesl o lenre
an dirvet loginlagtlon, to Hternitiie &
e Hwise symtes, and to party plat-
tiorma as \he reforendum, W unfortu-
nalely his bein, oiiher ntentionally or
fenormntly, presanted and discuossed s
B opart of & swinlistl propaganda per
Hotis to soclety and (nimieal to the i
Wity of our inatitutions, while It truth
it b» Vil mn extension of the e om
beulied In the wrganio law of substan-
erefy stale In the Unlon—that
of  constitutionas which e
yultes prupamed amendments (o Lo sl
mitted ped (0 leginlatures alone, bhut o
the whole by of nlectorm  Buch is 1he
raferendute— thel bogy of soeriajiee and
anarehy  whlch  monopollstic  dethe
Fogusd have d4illgently mought o jme
press the publie s Bustlls o Hbenty,
dangerous 10 property and subverslve
vl gosxd govermnient

Tially

v imah

Direct |eggisintion usunlly, and pet
hapn Brceesarily, couples with the ref.
erenilum the mandetory pelition, pop-
Wwiariy denuminaied the Initiatlve, that
In, the power of sleclorn (o Instilule
irgivial v Ly wriltett  Applicalion,
which, if signed by the reguisie nun-
beer becorties & Cotmand which legle.
iative todies must obey, and sabmit the
reqquesied law (o the pesple, This, I
wpirit. s ma sncienl as the Declaration
ol Independence, and v nothing more

fan wxist hern. The Individual muost
txercise the procogatives of buth, The
rapubiio will surely sdvancs 1o the ful- |
Aliment, under God, of e missdon of |
liberty and humanity W the world, and

It tan do this only through the Instra.

mentality of & guvertmnent of the pen.

plo, by the people and for the pecple

nn the fathers concelved 1L, not s per.

Yursien as we khow |t

Wwayed Ly prejudion and passion, op.
fremied] by m fesuling that injustice Is
being done, actusted by resentment st
the arrogance of vestad  Interests,
dimetimes maon are vengeful and for
A BENSGN error sevins o dominate the
public mand, but never yot In the his
oty of any moviment In which pop.
ular opinion has been glven opporiunity
o exprens teelf upaon reflection, has the
i, uitimate Judgment of the people
falled] 1o register approval of moral
progress, or 1o greay itielf on the side
of private and pubitle falth and the
maintenance of right

Every offart thus far made to cure
imitted evile of legisintion by proven
mlertual bevagme they have Leoen
moveqponis away from ihe ldeals of
atwalute freedom and nompiets popular
vomirel dpon which the nation reste—
miveenis away from ihe people, and
ol taward thetn

The attempts to prevent tha enact-
me=nl of laws lntended for private gain
or aggrandisement, 1o restrict the priv.
Hagen of monopolies, to destroy trusts,
(o Ll the powsr of political machines
and dethrone Yossad have beoen
largely unavalling for the reason that
under oUur present system the power
which cun manipulate primaries and
Ty close  electlon  districia oan
ustally name the men it dewiren aa
candidates, und when wsipcted these
mets Loth oftem prove truer to the In-
Nustoss which nominated Lthem than to
the peopln who slected them Were
the  wystem changed, and all laws
passd Ly congrem or legisiature to be-
coftie #ffuctive only upon approval o
the slectorate, the trade of the politi-
clan would b at an end, men whose
pajriotinm 18 measured by thelr own 0.
terests would ofase thelr manipula-
tone, the lobbyist would dissppesr,
while the legisiator would reflect the
sntlments of his constituents and
Five support and counienance only to
wuch leginlation as he belleves the peo-
ple demand and will by thelr ballots |

to

— -

and speculative franchised. Property
should bm protected, bul lix interests
I a republic must naver be superior
to those of the whole peopie. 1f this
nation haw no nobler purpose than the
attainment of material prosperity, then
the myetle handwriting, as at luxarions
Habyion, Is appearing on the wall, and
the bells of doom are tolling,

There are, of course, objections ralsed
to the plan proposed, but its pro-
nounced success In Bwitzeriapd and In
the amandatory provislons of the con-
#itulions of the Ametican siates have
taken 1 out of the realn: of Lheory,
Tagticus apposition Ande expression In
the usyal trite arguments of expense,
extent of tha country, lgnomanes of &
Inrge clume of voters, the domination of
the maloon and the corruption of the
Lajlot In the great centers of popula-
tion, but these objections apply even
mure sirongly to the present systom,
and lndesd so far as machine coptrol
AL the use of money are concerned,
Blrect  Jegivigtion would practicslly
eliminets th, because the boss and
corruptionls could never reach or in-
fluence enough of the people 10 warrant
the effort or W make the Investment
mufe.

Two objections have heen offered by
A Hstingulshed Hritish oudent of po-
Hteal selonce, at otice famillar with
both the Swise and American mystems
of government, and thelr scurce retis
dere them worthy of cunsideration

He declares, first, that “direct legls-
lation tends to jower the authority and
sanpe of responsibiity of the legisla-
tyre,” and, second, that "It refers mat-
ters needitig much elucldation by dee
bte to the determination of those who
canhot, on sccount of thelr numbery,
mest together for discumion, and many
of whom rtasy never have thought
about the matter™

The firet of these allegsd demerils
dovs nal foreibly appeal to the Ameri-
ean mind, for the reason that with us
the primary object of government s
the contentiment, prosperity and safety
of the people, not the dignity or im-
pressiveness of representative bodies,
and surely under any system the re-
sponsibdlity of the representative |s
theoretically the same—he s responsi-
ble for the hixhest good of those he
represents

The second in better grounded. and
does, in fact, state a real objection,

surtaln. Hhould leginlative bhodies fall
1o reglater the publie will, the power
of the oftisen to Isstitute legisiation
by petition would be promptly brought
ints operstion. and the opposition of
Individunl leginslators would yield to a

A campared with the ateolutism of
Kingw, parliamentary govermment was
& matarial advanes, and as ocotnpared
with cotmtitutlonal monarchiss repire
sefilallve goverpment seemed Lo Lhe
filhers perfect in s [deala, yot after &

tury and a Kalf later that the stern
practlcal  Croemwell  estabilished
submtantially the saume system in Buyg.
fand, asd malntalned (8 long anough 1o
ivmenstrale (o & wondering worid that
povearnmenta could exist and prosper

but It is not pew, and has been success.
fully answered by the people them.
selves whenever jmportant questions
‘have been submitted 1o thelr arbitra-
ment. Even In earller days, when

than Lhe right of petition, Riways Sa-
cred to men of English blood, strength
ened Ly Ite mandatory character only,

The Important requisite of the (nitl-
allve would necessmrily e {hat the le-

nod

without & king-long enough te plant
deap thowe seede of liberty whieh found
Pt and developed (he stiirdy plant
whioh has blonmed and frulted n Lhe
Amartean repubile atnd the conmtity
tona) governments of the Old Waorid

Thus {L was with that Hlerary marvel
of PFranee, Jagues llousseau,
wheee vivid conoeplions of Individual
soverelygmy gleamed In the coaptmmt so.

ial. He stopt beneath the dark mar

e of the sulcide, while the poaitive

nd forveaful Mirabeau [Ruisched the

futlon  apon the basls of e
pne-and In that communistic hilo-
i Pranoe was clomnsed (or free

+ garh
again wan Il with the lofty phil
inthrapy of Willlam  Lioyd  Gerrison
ard e edrly associates [n the abalition
olely.  Thelr methods falled, byt
thelr prineiple found a victory through
Ihe sisaldfesl charsoter, plain common
wetme and Inlimals acyualntsnce with
human nature which charscterised the
groal commoner, the might of whoes
pen shattersd slave block and
mielind humsn shackies on Amorioan

moid,

In the same manper the imperial the.
ofteta of the Germian sales dreamed of
vmplre, but 1t required the execullyve
abllity, the purposeful energy Baud
Intotse porsapality of the man of hiood
and irop to consummate the long-
houped-for uplty of Germany, and to
plice the nation in the forsfront of the

oarld’'s grest powoers,

The averags may s A fatalist, a
votary of the seduotive dootrine of
Inlmen falre, Hao ls weddad to the ese
iablinhed otder. and it is only under
he roslitioss lenderahip of men Whose

cralstency (& steonger than his oon- |
wrvntive prediloctions that he can be
nduced 1o ahake off the ohalne which |
e penlizes Jong bave chafod him, and

nieh bind him to the past. Conmiry-
st relgns practionlly supreme, and
‘o devotees never full to greet Impend- |
ine change with a eall of danger and
an appeal, ke that of the Nphesan
Milversmith, 10 the prejutice and self-
Ihens of the Rgos.

Atd yet thers are conditions existont
requiring padieal and Immediate ation-
Hon, thet the dangers they threaten

Jean

the

ventury's Lest 1 is apparent that there

I» much to be atlained bLefors (he pop
ular guoverntent which existe in theory
shall obitaln in fact. There In pome
Ihing VMAlly wrong® with =

after yoar the public will In & guvvern

ment procigimed an & democracy whoee
wdunl

foundationa and

rtighia,

are  Justice

When Lincoln uttered at Gettysburg
Bip celvtivalad apoihegm, & government
of the peagle, by the pouple and for the
people, the churacterization was In sub-.
miame true, but with the very struggis
whith gave birth to that famous ute
of the

terance began the corruption
Mol and the erumbling of the idnl
The extraordipary legisintion

uming legislntive bodies, state and na.

Uonal, a8 Instruments for the sccom-
plishment of purposes of greed, and
step by step the encroachments of ng-
kreguted weallh have advanced until it

In undeniabilo thut at times A repiresent
nilve goverpment, theorstieally a pop-
ular guvernmont, sootna, in fact, a gov-

ernment of the people, by the politl-

vians and for the corporations

If we are Lo bhe governed hy weallh,
wa should &t Jeast be honest; IF the
minjority favor stuch control, fet us de-
posit the immortal dooument of Jeffors
sont with the dust of 1ts Jllustrious au-
thor In the historle tomb at Monticello,
and na o decaying natlon chant before
It dirges to dying hopes and lost op-
portunities; lot us rovise the handiwork
of Hamiiton's braln, remodel our cons
stitution, frame our governfment upon

the reactionary lines of privilege, and |

openly declare (o the world that this
1 a government by classos,

But we shall not be s governed,
The alarmist may have his mission,
but It Is mot yet, This republic will
not fall, nor will the control of its at-

By Miem
which will permit & few tmen, shary,
wuave and ronsclenceions, (o mold logis-
Isticn o thelr onn purposes of cupld-
Ny and ambition and Lo thwarty year

which
the civil war made naoessary discliosed
to the unserupulous promoter and the
pollitioal chariatan the possibilities (or

porestitage of viters petitioning
should be suficlently large to be a
guaranty that the leginintion asked for
has belind it the sound Judgment of
Ihe people- mumething more Lhan that
pecaliar and perpetual deslre Lo disturh
erlstiog conditions, which seeins al-
ways to Infect & small portion of every
community, oconsting of a clase of
woll. meaning but {-balanced men, to
whotni every change I reform, and
who, like Hamiet, imagine that the
tmen are out of jolnt and that they
wore born 1o sel them right

Piriefly put, direct legrisintion in the
Inception and consummation of laws
by the whole people—the substantial
petabiishment of & pure demoeracy,
with congress and legisipture sssen.
Ually the ageots and not the masters
uwl the peaple

The argument 6, and thus far it s
unammwered, that with is adoption the
fnbapie the ocorruptionist, the
triockster and the lobhiyint have con-
structed for selfish ends upon the pres-
ent soheme of deitgated authority,
must fall, and the will of the volers
I mupreme,

Gradually. aa has boon the case with
avery preveding attompt at reforma-
tion of abuse which has proven merls
totloww and  avalling, the proposition
has visen abave polition and in recelving
increasing conslderation as a measire
of vital and far-reaching publie Inter-
ent. 1f the peopla can bo tristed to
winoly amend constitutions by direct
vote, cerfninly they do oot need to
make laws by proxy. 1f they can in-
telligently delegate power, they ean
bettor directly éxerciss it

That there s heed of gome change
in evidenced by widespread soelil un-
relt and the Indifferent attitude in
electionn, state and national, of an in.
creasing eloment In our population,
The apparent lack of faith among the
people 1h legislatures, the outapoken

gal

which

[oritiolsm of the methods of congress

and the charncter of much of it work,
the admitted degenerncy of the federal
gepuie from statesmanship to commer-

[olallsm, from high duty to pitital dol-

falrs permunently pass from the peos jue prepent & substantlal demonstra-

ple, But It will not do o rest wpon

dom of the fathers,

|
[{aurels of the past nor upon the wis. n:t'lullnmlnu itselt In the erucible of
Nelther can pa- [this nwe. Honorable as i Its history.

that representative government s

oy be averted, and that there are triotle clizens afford 1o reject every |y smorable na are its achievements, 1ts
mitie (hingw valusble fn the multiplie- |proposed exercise of power by the poo- gemor tn not invuinerable, and fm-
[y of romedies alwsys offored by pro- ple because Wealth and fashion Are peovement of some character must be
fearional reformers, (he mowt uitra con- |pleased to seoff and stylo & reform & yocyppd,

M

vative will usually admil,  He s
rondy, however, to permit the applica-

At the hunds of such men and such |
urynnigntlons as impress him with cone 1
fidende that the proposed rellef has not
only maerlt, but avalllng vitality. Re-
form has ocome and will come only
through the Ingtrumentulity of men

[vigary of soclatmm.

| Change

must come elther In a

Free government will only reach per- | stronger central government, a revers
tHon of the panacen to the discase only |feotion as moan himpelf roaches It and slon toward the monarchical Lkiea, or in

an human wisdom ls developing socially
and materinlly, why shauld 1t not pro-

grosn In aystems and methods of goy-

ernment?
Lawyegs—{hose Iawyors whose man-
hood dignifies the noblest of secular

& forwand movement towand a fuller
assumption of respopsibllity by the
whole people. The latter In the nat-
ural solution of the problem, There
will be no permanent backward moves
ment, Nelthdr aoverdlgn nor subject

command nope would evér dare Lo dis-
ahwy

1 assume, briefly to (lustrate, that It
will be freely conceded that & great
majority of the prople of the United
Btaten are today, and for many Years
have been, in favor of the construction
b the guvernment of the gNlearagua
oatml, wnd that the opposition theroto
of the great transportation companies
has been the Influence which has thus
fur successfully prevented a response
1 the popular demand. | preésume,
ton, that It Is an acvepted fact that &
large majority of the voters of the
pountry wonld welcome & constitu-
tonal amendment providing for the
dlection of United Biates senators by
direct vote of the people—and yet every
sheerver of conditiins surrounding the
upper branch of congress knows that
Hitle short of a revolution will bring
that abiout, Who can douby that under
a systern of direct legislation both
those dumands of the people would
have long since been satisfied?

It (» ot A unusual thing in slections
to And the benefciaries of und seekers
after specin! legislation supporting o
candidate for mayoer or governor o
whose party and principles many of
them are opposed, and whose eloction
they realizse will mean the domination
In oity of state of a graceless and per-
nlclous political oligarchy, solely be-
cause they know that the oppanent of
such candidate Ix a man whose Integ-
rity aud independence raise him above
thely infuence, and who would, It elect-
od, prompuly velo the measures of
council or leglslature by which they
expect Lo secure privileges and control
tranchises. Blnded Ly the yellow
sheen of gold, and forgetful of elvie
duty, they ruthiessly bury thelr patri-
otism in the black mire of thelr avar-
fre, anid hall oniy the shifting fag of
opportunism,  Under our présent sys-
tem the schemes of men of this char-
neter, whose wenlth and Influence can
turn the scale of & close partisan elec-
tlon, too often succeed, and will sue-
ceed untll some (mMprovement upon
representative governinent as exercised
fn this country today I8 found.

Many {llustrations might be given of
destrable Jaws which would have been
seotired, and of bad legisiation which
would have been prevented, had the
proposed method been A part of our
leglnlative system, Every state has
suffered from viclous laws folsted upon
the statute books by mistukon party
pollgy or powerful privite Inlfuences,
and retained there by the ery that
(hore are vested Interests {nvolved
which musgt not be Misturbed—by the
inevitable appeal to conservatism to
protect the rights of property—which
proporty 18 o oflen watersd stocks

cwisely,

newnpapers were rare and faclliities
for public assemblage meager, they
found means for dscussion of publle
questions and usually determined them
In this age of facile dissem-
inatlon of Information of every char-
acter, when press and platform reach
in Influence every bamiet, when men
dre accustomed to frequently gather In
lndge and club for discussion of public
affalrs and socla! problems, there need
be no fear but that when voters real.
e that upon them rests directly the
responsibility for salutary laws and
good government, they will apprecidte
the mighty power for weal or woe their
baliot contalns, and will cast It intelll-
gently, consclentiously and patriotic.
ally, The broadest siatesmen have al-
ways hud the profoundest fulth in the
wisdom and rectitude of the whole peo-
pleand have nover been afrald to trust
them. We malntaln the jury system
because confident that the average
judgment of twelve men dmwn from
varied walks of 1ife s more lkely Lo be
just than the techiical opinion of any
judee or bench of Judges. Men are fa-
vorable to the reference of laws to all
the electars In the bellef that the av-
erage Judgment of the many Is safer
for the state than the biased judgment
of the few.

Lot us, then, In our own common-
wealth, mindful of abuses patent to
every olbserver, Impressed with a per-
sonid responsibility and a bellef In the
exalted missmon of the republic, exams-
ine this quest.on as one too broad for
party and too Important for politics—
s o measure of publie moment entitied
to the candid constderation of organi-
gatlons of men educated and sworm to
hopor and sustain the law, to further
publle Interest, to promote right and to
maintaln justice,

The hope of the nation may not be
In Ite reformers, but it certainiy s in
ita reforms,

Venerable and majestic us s a legls-
latlve systéem which has stood for a
hundred years, neither age nor maj-
esty ls o guarantee that It ought not to
give way o something better.

ETEFHEN A. LOWELIS

The State of Oregon, amd especially
the cause of Direct Logisiation lost a
strong and good friend when Senator
A W, Reed, of Douglins County, was
takons from this life by drowning last
year, Many members of the lust (egls-
tnture wers opposed to the Initintive
and Referendum whett they were eledt-
ed, but thelr experience In the extra
and regulnr sesslons convinced them
that, as Senator Reéed aald: "We have
got the power too far away from the
people; it 1s time to get It back to
them."




