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Court Says Higher Education May
Pay Academics Below Salary Range
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Oregon’s Court of Appeals has ruled that the
Board of Higher Education does not have to pay its
academic employes within the salary ranges
established by its academic pay plan.

The court said the legislature has given the
Board of Higher Education ‘“‘broader discretion
than other state agencies’’ in establishing a salary
plan for its unclassified personnel. Employes with
academic rank are in the unclassified service.

Under Oregon law, the court said, the board “is
free to adopt any reasonable classification and
compensation plan which would meet its peculiar
educational and fiscal requirements.”

The case came about when an assistant
professor in the Division of Continuing Education
discovered that the salary he had been receiving
for several years was below the first step of the
range for assistant professor in the board’s salary
plan.

He brought suit against the board in Marion
County circuit court last year. OSEA staff at-

torney John S. Irvin represented the employe.
Irvin appealed the circuit court decision, which
held in favor of the Board of Higher Education, to
the Court of Appeals.

Both the administrative code and salary plan
adopted by the board contain a provision that
permits the board to pay salaries below the in-
dicated first-step salary rates, Irvin said.

He argued that such a provision was nothing
more than an ‘'escape clause’ which permitted
the board to ignore its own salary plan. Adoption
of such a provision is outside of the board’s
authority, Irvin claimed.

The court held otherwise, however. It said the
board was ‘authorized to adopt an administrative
regulation allowing it to make exceptions’’ to its
own classification and compensation plans.

The employe sued the board to get an in-
terpretation of the law and for back pay totaling
$4,026.
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position description’’ from their supervisor.

OSEA is currently processing a large number of
grievances that concern denial of merit pay in-
creases. It has taken the position that denial of a
merit pay raise in the absence of “standards of
performance’’ is illegal.

claim effectively,’” he noted.

Both agencies require "prior authorization’
before employes will be paid for overtime work. In
OSEA’s view, a request or order to perform the
work from an immediate supervisor constitutes
“prior authorization.’’
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That is required by OSEA’s collective bargaining
contract with the two agencies.

““There is mounting evidence that employes of
both agencies are expected to put in considerable
overtime,”” Ward said. ‘“Some receive no com-
pensatory time or cash, and others get only

ployes’ Retirement System in Portland. The
agency said the statements will be mailed in late
March or early April.

Each statement will list the total amount of
interest credited to the account of the employe
plus the contributions made from the time he

or Master Charge Card. straight time pay.”’ began to participate in the system.
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