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of our kids and th e ir  live lihood fro« leaving th is  
area. Soae of the things being suggested is

build ing new schools in Newport and Toledo to take 
room for the extra  k ids. Also they are proposing 
to  turn our excess schools in to  storage roots. 
John said when the S ile tz  High School was dosed» 
the b a llo t aeasure had two measures to vote on. 
The Department of Revenue said that you can not 
passed a level for a p a rtic u la r  school. So the 
schools were closed because the b a llo t measures did 
not pass and they f e l t  the schools were not 
required. John said there has been a lo t of 
studies done recen tly  showing that the average 
student in  s ta ll  schools are, being loss due to  
nuabers. In large schools they are being separated 
in to  small p ier groups. They asked the Council to  
provide a representative at the aeeting Tuesday 
night. Dee said the Council Representative to the 
Education Coaaittee would attend. Dolly said the 
dropout ra te  of S ile tz  High School students since 
tra n sferrin g  to  Toledo is  very high. John said 
approxiaately 75 percent and th is  is  because of the 
way they are tre a te d . Sharon said the kids that do 
go through they are at the A and B le v e l. I f  kids 
are involved in  sports you are ta lk in g  about a 8:30 
a .a . t ia e .  Hanuel wanted to  know i f  there was a 
pattern we could fo llow . Sharon said Eddyville  has 
been in  th is  position over the years and they are 
w illin g  to  help us in  anyway. Phil said ju s t a 
le tte r  of support would not be enough. He feels  
that the Tribe has a lo t of iapact in the County 
and i f  the Tribal 6overnaent as a governaent goes 
to  the aeetings and w rites  to  State representatives  
i t  would be a lo t to re  b e n e fic ia l. L i l l i e  said 
when the High School closed down there were only 3 
S ile tz  aethers present whereas Eddyville  packed the 
place with church and coaaittee  representatives. 
L i l l i e  said the S ile tz  area had heard about the 
High School closure for over 13 years and no one 
took i t  as the fin a l th in g . Dee asked how aany 
Council aethers could attend the aeeting at the 
Newport Middle School Media Center on Thursday at 
7:00 p .a. L i l l ie »  Frank» and Monte a l l  said they 
could. Phil said he would l ik e  to  go a fte r  the  
LCSD School Board and State  Education Board. Dee 
said th is  works well but not as good as people who 
have children in  the school being present at the 
meetings. Teresa M ille r  said at the t ia e  of the  
High School closure i f  the Tribe had raised up and 
objected than the High School would have reaained. 
John said i f  we oppose the Middle School 
iaa e d ia te ly  then the proposal of closure w ill  
probably be dropped at the aeeting. Then i f  we 
want the High School back we can pursue that with
the required surveys and why we need the school 
back. Sharon Rosier said that there is  about 12 
who does want the school closed. Manuel said i f  we 
pursye the High School .is s u e  people are going to 
ta lk  about the increase in taxes. In the past th is  
was brought up when the High School closed and the 
taxes increase anyway. Dee thanked John and Sharon 
for coming a n d t h a t w e  would be supportive of 
re ta in ing  the middle school.,

Break froa 2:45 -3 :0 0

ANDY VILES APPEAL -  Dee asked Andy Vi Ies i f  he
wanted the appeal on record. Andy said i t  was
okay. Dee introduced Craig DorSay to give a b r ie f
of the appeal and the Council ro le  in that process.
Craig asked Andy i f  he was planning on taking a
fu ll  appeal. Andy said he fe l t  the f ir in g  was
unfa ir and i l le g a l  and he was seeking recourse to
the f ir in g .  Andy said one process was to exhaust
re a d ie s .  „He^segt a ^ p e t it ig q  s tra ig h t ^ to  Dee.^
Craio asked i f  he was exhausting an ada irtis tra tive  

“ u M t"  even sw venom ’ fli ITS ffitw r i r v ’wa

remedy/' Andy sa id ' there were “’soae ' procedural 
problets alsot He was unsure of what the Council 
has seen so fa r . He said he was tore than w illin g  
to have the Council re fe r th is  to Tribal Court» but 
he was prepared to take a case before the Council.
Dee asked i f  th is  was allowable to  ra ise  i t  up to 
the next le v e l. Craig said a l l  i t ,s ta te s  is  that 
the eaployer aay present i t  to  Tribal Council. 
Craig said th is  is  explained in the Personnel 
Procedure where the employee who has a grievance 
presents i t  to  h is supervisor up to the General 
Manager. The General Manager can forward i t  up to 
the Tribal Council for review. Once the Council 
takes a decision» that decision is  subject to 
review by Tribal Court. Craig said the question is  
1) is  i t  proper before the Council» 2) what to  do 
with i t  once i t  is  before Council. Craig said Phil 
was the one who tera inated Andy and since he was 
the one i t  should be presented to  Council. Now i t  
is  up to  the Council to decide what to  do with i t .
Andy was a probationary employee at the t ia e  he was 
tera in ate d . In Andy's appeal he alleged that he 
had to be tera inated  for a ju s t cause. Craig said  
th is  is  not correct and a probationary eaployee can 
be tera inated  during a probationary period by the 
supervisor with the General Manager’ s concurrence 
for any reason. I f  the Council agrees than the  
l im its  of the appeal are whether Phil v io la ted  any 
adm inistrative procedures. Craig said there were 
several other grounds raised by Andy that Craig 
f e l t  do not cote up unless you get pass the 
probationary period. Craig asked i f  anyone had any 
questions. Andy said aaybe he misspoke about 
Tribal Court being a tore proper fora for the 
appeal. He has been f in a n c ia lly  short and has been 
unable to  obtain legal advice. Andy said the 
Tribal Constitution states that each Tribal «ember 
shall have equal opportunity to  share the resource 
of the Tribe. Andy said that i f  a T ribal aeaber 
can be fire d  w ithin the f i r s t  s ix months for any 
reason that th is  is  unconstitu tional. The second 
part is  where Personnel Procedures ta lk s  about 
d is c ip lin e  of employees under the T rib e . I t  t e l ls  
how employees shall be d is c ip lin e  and give grounds 
for reprimand and grounds for term ination. This 
does not specify about probationary employees. Dee 
said the Council had agreed to  lis te n  to  Andy’ s 
request for the Council to  hear the appeal and had 
to  decide i f  Phil had the r ig h t to  f i r e  Andy and i f  
the procedures were correc tly  followed. Craig said
before hearing any evidence, the Council had to  
decide what aspects they are going to proceed 
under. Craig said that al I probationary employees 
a u s tb e  treated equally. Andy said once you are 
hired you aust be treated equally . He said that he 
is  not saying he was not treated as a probationary 
employee. Craig said the Council had to  determine 
what was meant as a probationary eaployee and th is  
wil l guide how you w ill proceed, Frank asked Andy 
why he was fired?  Andy said he had a lo t of 
evidence to  présent. Dee said i t  was too soon for 
th a t;  Andy said he was conCernei w ith the act of 
censorship for which he was f ire d . Andy said th is  
was i l le g a l  and u n fa ir . Frank asked i f  Andy had
v io la ted  a d irec t order? Andy said he was w illin g
to present evidence and h is  case. Dee said what we 
need froa those Council members who help put the  
Manual together about the in te n t of the 
probationary eaployee section. Dee said the in te n t  
was with the idea that probationary employees can 
be terminated at anytime without cause. Andy said 
to  f i r e  certa in  t r ib a l members without cause and 
not f i r e  other t r ib a l members without cause was 
unfa ir treatment and v io la te d  the Constitu tion . 
Craig said i f  Andy,can go to Tribal Court and show 
that ’» e ^ J i ç e ^ j
with cause .and .be was ' th e . o n ly ., employee,, f ire d . <

without cause then he t ig h t  have a case. Craig ''
said the c r i t ic a l  d is tin c tio n  is  whether Andy was 
singled out d iffe re n t froa any other employee. 
Andy said i f  th is  was the case then a l l  he has to  
prove is  that there are two classes of eaployees. 
Dee said the action taken was that Andy was fire d  
and did Phil take the proper procedures in  the 
f ir in g .  The question does not involved freedom of 
the press, constitu tional r ig h ts , e tc . but whether 
Phil followed the procedures he was hired to  abide 
by. Monte said th is  was an in te re s ting  issue in 
that the procedure followed was r ig h t but 
questioned the probationary period allowing an 
eaployee to  be fire d  for any reason. Monte said as 
art eaployer himself i f  he tr ie d  anything lik e  that 
he would be in  troub le . Monte said what Phil did 
was r ig h t but the procedure needs to be changed. 
Jessie said where she works they have a 6 aonth 
probationary employee period and they can be fire d  
for whatever reason. Craig that the rig h ts  of a 
probationary employee are very lim ited . L i l l i e  
said the Tribe is  kind of an exception because we 
are not S tate or anything l ik e  th a t. Craig said he 
would be very confident in  defending the Tribe in 
any State  or federal court. Dee said that was not 
the issue, but whether Phil v io lated  procedural 
po licy . Andy said th is  is  wrong, the procedures 
are wrong, and a remedy should be provided for the 
person wronged. Dee asked i f  the Council was ready 
to hear the appeal and make a decision on the 
issues. Dolly said no because she feels  that Phil 
followed proper procedure. Jane asked what the
procedures were when you f ir e  someone. Craig said 
the manual does not ta lk  about any specific
technical procedure, but once the fire d  employee is  
f ire d  than he follows the grievance procedures. 
Andy said the employaent manual states , why 
eaployees can be d is c ip lin e , reprimanded and 
terminated. Dee said we were not ta lk in g  about 
d is c ip lin e . Andy said to terminate someone was an 
extreme part o f 'd is c ip lin e . He fe l t  the manual was 
w ritten  to  prevent someone from being fire d  for no 
reason. Frank said that he agreed with Dolly and 
that Andy was fire d  for not following a d irec t 
order. Jane asked i f  any one had previously been
fire d  while on probation. Phil said he hasn’ t but 
one was fire d  before he came to work for the Tribe. 
L i l l i e  said that she had no background and did not 
know what procedures were to  be followed. Hhat 
does i t  mean by probationary, can you just up and 
f i r e  someone. Jane asked i f  Phi, was Andy’ s 
supervisor. Craig said not h is d ire c t supervisor 
but the au thority  goes through P h il.  Jane wanted 
to know i f  the te ra in a tio n  was recommended by the 
supervisor or s tra ig h t from P h il. Andy said h is  
supervisor entered the conversation a f te r  Phil,had  
f ire d  him. Jessie asked i f  th is  was a fte r  Andy,had 
received the memo about not p rin tin g  the a r t ic le .  
Craig said the xomaunications about w riting  the 
a r t ic le  were before h is f ir in g .  L i l l i e  reserved 
her opinion. Jessie and Manual agreed that Phil 
was r ig h t in  the f ir in g .  Jane did not agree with  
the f ir in g ,  Monte abstained because he had no 
background. Dee agreed with P h il ’ s action , Dee 
said th is  does not bar the Council froa hearing the 

appeal. Dee said she has seen the memos and has 
kept abreast of the s itu a tio n  along the way and i t  
is  a question of whether Phil followed the
procedures in the manual. Dolly made a notion to  
hear the appeal. Jessie wanted to know where i t  
goes from here i f  Council decides not to  hear the 
appeal. Dee said that he can appeal to  Tribal 
Court. Frank seconded the motion. Andy said he 
was unsure what evidence the Council has seen and 
he asked for the Council to  hear his side of the 
appeal and said that i t  would be of benefit to  the 
Tribe2. Motion f a i ls ,43 - 5 / 0 . /  4 , r i  . -» - z .


