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A 
controversial 34-lot planned unit development 

near Hendricks Park has been approved by a Eu-

gene land-use hearings official pending an ap-

peal to the Eugene Planning Commission from 

opponents of the plan. 

Virginia Gustafson Lucker handed down the Capital 

Hill planned unit development (CHPUD) decision on April 

20. Members of a joint response committee from the Fair-

mount and Laurel Hill Valley neighborhoods — the prima-

ry opponents of the plan in the Capital Hill neighborhood 

— submitted their appeal on May 7, hoping to prevent the 

plan as proposed from moving forward.  

“We’re all disappointed, of course,” Jason Brown, a 

response committee leader, wrote in an email to Eugene 

Weekly. “But I am not surprised for a number of reasons. I 

may be a tad bit cynical, but the system is inherently rigged 

against what we are trying to do. The city wants to encour-

age development and investment. They are, in many ways, 

in the real estate business.”

The response committee argues that the “mostly tech-

nical conditions” the hearings official is imposing on the 
PUD “do not address our major concerns with crucial is-

sues such as number of trees to be cut, increased traffic, re-

duced safety and emergency response, geological hazard, 

and environmental protection.” 

“It’s more than just a NIMBY (not in my backyard) is-

sue,” says response committee member Nathaniel Teich. 

“We are concerned beyond ourselves for the effect on the 

city in the larger sense, given the fact that the ridgeline is a 

historical and iconic feature of Eugene itself.” 

Teich and other committee members say they fear that 

if plans such as the CHPUD can be approved, it will open 

up the door to other risky developments. 

The land-use decision entails 20 conditions, including 

protective fencing around preserved trees; a tree match-

ing/replacement plan in the case of required removal of 

protected trees; restrictions on buildings on specific lots; 
and 5-foot sidewalks on either side of Capital Drive — ad-

dressing one major safety concern posed by committee 

members. 

The committee’s appeal addresses three areas of con-

cern: the environmental impact of clearing trees; safety 

hazards that accompany increased density and construction 

to the single-entry and exit neighborhood; and problematic 

geological assessments from the PUD proponents. 

Central to the fight for both the PUD applicants and 
committee members was the role a 1974 South Hills Study 

(SHS) played in determining the legality and scope of the 

development. Despite a “novel” argument on behalf of 

the applicant’s attorney that because the land in question 

was outside city limits when the SHS was adopted, it is 

not subject to the study, Lucker found the area involved is 

governed by the SHS. 

The SHS was adopted into city code in 1974, regulating 

all development on land above 500 feet in elevation south 

of 18th Avenue. 

Brown says he feared that if this area had been found 

to be exempt from the SHS, it would rip open new devel-

opment areas, and while opponents of the PUD achieved 

long-term preservation goals — ensuring areas such as the 

Capital Hill and Laurel Valley neighborhoods are within 

the study’s boundaries — the protections afforded by the 

SHS are still being questioned. 

“It is clear that the response committee and neighbors 

do not believe the applicant has done enough; there are 

always ways that ‘more’ could be preserved,” the decision 

states. “However, in ‘encouraging’ the applicant to design 

a residential development that respects the existing char-

acteristics of the site and minimize the impacts, the South 

Hills Study residential development standards do not re-

quire absolute preservation or the absence of any impacts.”

Brown disagrees with the hearing official’s decision and 
says he feels confident that the strength of the committee’s 
arguments will win out with the Planning Commission and 

the “small town politics can melt away.”

One member of the Planning Commission, Bree Ni-

colello, who works for the Schirmer Satre Group, the land-

scape architect for the planned subdivision, but who is not 

herself involved with the Capital Hill PUD, has said she 

will recuse herself from voting on the PUD.

“The silver lining for us in this case is that the hearings 

official more or less accepted wholesale the arguments of 
the Eugene Planning Department, who accepted wholesale 

the claims of the applicant,” Brown says. “In doing so, we 

are confident that they have opened themselves up to enor-
mous weakness that we will exploit in our appeal to the 

city and when the case reaches LUBA at the state level.”

Brown and the response committee say they think it is 

time to oust city councilors who are in the “development 

business” and elect those “with an eye toward counselors 

who understand the importance of parks and open space to 

the future of the Eugene community.” ■
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SUE SCOTT
“Volunteering brings wonderful things into 

your life that you may not expect,” says Sue 

Scott, who first volunteered at age 14 in 

Dayton, Ohio, giving up her recess to watch a 

classroom for a teacher who needed a lunch 

break. “In high school, I tutored junior high 

kids in math and English.” When she arrived in 

Eugene in 1970, after two years of college in 

Colorado, Scott volunteered at a care home, 

reading to seniors, and met a woman there 

whose boyfriend introduced her to Tom Hinkle. 

“I met my husband because of volunteer 

work,” she notes. They got married in 1974, 

the year she finished a degree in biology at 

the University of Oregon. They spent one year 

as back-to-landers in rural West Virginia, and, 

later on, did six years of work in town plus 

farming in upstate New York, while she was 

becoming a full-time mom for their kids Jesse, 

Luke and Jill. “I have volunteered in every city 

we lived,” she says. “My main passion is La 

Leche League, helping people breastfeed. 

I’ve been a leader and administrator for 37 

years.” The family returned to Oregon in 1984 

and settled in Springfield, where their second 

daughter, Anna Scott-Hinkle, was born, with 

autism, two years later. “I knew it when she 

was two days old,” says Scott, who is still a 

full-time mom, and also Anna’s paid personal 

support worker. Ever since she was a little 

girl, Scott-Hinkle and her mother have taken 

jewelry-making classes offered by local non-

profit Kindtree/Autism Rocks, where mom also 

helps out with sales and publicity. Kindtree/

Autism Rocks will hold its annual DANCE! Like 

Nobody’s Watching benefit event, 7-10 pm 

Saturday, May 19, in the Vet’s Club Ballroom, 

1626 Willamette Street in Eugene.  Find details 

at kindtree.org and you can find Scott and 

Scott-Hinkle’s handmade jewelry at Ramona 

Bear Designs on Facebook and Etsy.

H
A

P
P

EN
IN

G
 

P
EO

P
LE

   
B

Y
 P

A
U

L
 N

E
E

V
E

L

CAPITAL HILL PUD  
CONTROVERSY CONTINUES
A hearing official has approved the proposed development plan

POLLUTION UPDATE
The Oregon Department of Environmental Quality (DEQ) sent 

a warning letter to the city of Halsey on April 27 for discharging 

approximately 234,000 gallons of non-disinfected wastewater 

from its wastewater treatment system to Muddy Creek on March 

27. The illegal discharge occurred due to a failure by a piece of 

equipment that had not been properly inspected by the city. 

DEQ’s warning letter notes the public health hazards and water 

quality impairment posed by such discharges. On April 18, DEQ 

sent Organic Valley’s McMinnville Creamery a pre-enforcement 

notice regarding a 7,500-gallon wastewater spill to a storm sewer 

and an unnamed tributary of the North Yamhill River on April 4.

Compiled by Doug Quirke/Oregon Clean Water Action Project

LANE COUNTY AREA SPRAY INFORMATION
• M Three Timber Co., 541-767-3785, plans to spray 574.3 

acres south of Deerhorn Road with Garlon 3A and Spray Indi-
cator. See ODF notification 2018-771-06677, call Brian Dally 
at 541-726-3588 with questions.

• M Three Timber Co., 541-767-3785, plans to spray 42.8 
acres in five areas near Silk Creek with Garlon 3A and Induce. 
See ODF notification 2018-781-06830, call Brian Peterson at 
541-935-2283 with questions.

• Blacktail Development, LLC, 541-954-4454, plans to hire 
Strata Forestry, Inc., 541-726-0845, to spray 155.5 acres near 
Black Canyon Road with Westar. See ODF notification 2018-
771-06667, call Brian Dally at 541-726-3588 with questions.

• McDougal Bros. Investments, 541-895-8788, plans to hire 
Santos Reforestation Inc., 541-673-6536, to spray 87.5 acres near 

Noti with Element 4 and/or Polaris SP. See ODF notification 2018-
781-06561, call Robin Biesecker at 541-935-2283 with questions.

• Giustina Resources, LLC, 541-485-1500, plans to hire 
Strata Forestry, Inc., 541-726-0845, to spray 94.2 acres 
near Lost Creek, 30.4 acres near Dexter Lake, 25.3 acres 
near Eagle Rock, 44.9 acres near Horn Butte, 15.5 acres near 
Mt Salem, 62.6 acres near North Bank Rd, 41.2 acres north 
of Drury Lane, 27.5 acres near Powers Creek, 29 acres north 
of Mckenzie Bridge Airport, 44.4 acres near Foley Springs, 
66.6 acres near Cleary Road and 25 acres north of Walterville 
with triclopyr and/or MSO Concentrate. See ODF notifications 
2018-771-06552, -06553, -06555, -06560, -06562, -06585, 
-06587, -06588, -06589, -06591, -06593, -06596, call Tim 
Meehan or Brian Dally at 541-726-3588 with questions.

Compiled by Gary Hale, Beyond Toxics, beyondtoxics.org.


