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nonprofit for a few months before getting
hired at Voz in Portland, where he’s been
working for about a year.

Salgado pointed out that if a worker steals
from their boss, they are likely to get the
book thrown at them, possibly facing arrest
and criminal prosecution. But flip it around,
and employers in Oregon can steal
thousands of dollars from a single employee
in the form of unpaid wages and never see
the inside of a courtroom or jail cell.

While BOLI has referred cases to district
attorneys for prosecution, it’s rare. BOLI
representatives said the agency has referred
a restaurant owner and wreath maker for
criminal prosecution but were unable to
provide Street Roots with any examples of
construction contractors or companies that
had been criminally prosecuted.

“Maybe if there was more enforcement
and tougher penalties, maybe this wouldn't
happen,” Salgado said.

Kate Suisman, a volunteer attorney at
Voz's twice-weekly wage theft clinic and
recent hire at Northwest Workers Justice
Project, said it's common that people who
come to her with wage theft issues have
also experienced other forms of
mistreatment.

“Some of it's quite racist,” she said,
explaining workers have reported to her
that employers have told them that because
they are immigrants, they don't have any
rights and can’t do anything about not
getting paid.

Among the many wage claim cases she's
helped workers submit, Suisman said she’s
rarely seen BOLI issue any penalty to
employers for failing to pay their workers, or
for failing to pay them on time.

“Wage theft pays for employers,” she said.

We asked BOLI Commissioner Brad
Avakian why his agency doesn’t go after
more employers with fines and criminal
charges.

“The most important thing is to make
sure that the workers get paid because the
workers and their families need the money,”
said Avakian, a candidate for Oregon
secretary of state. “There are times,
especially when you're dealing with a small
business, that we want to make sure that
the levying of the fine doesn’t break the
business to the point where we can’t collect
the wages.”

When it comes to criminal charges, he
said, “we have occasionally passed on
information to district attorneys - I don’t
know that there’s been an appetite in order
to criminally prosecute.”

Adam Gibbs, spokesman for the
Multnomah County District Attorney’s
Office, said he asked around the property
crime unit and prosecutors could only think
of -one time during the past 10 years that a
wage claim case had been referred to them
from BOLL No one could remember the
details of the case.

Gibbs said while the the DA's office takes
theft and fraud referrals from quite a few
state agencies, “they’re not giving them to
us, so we don't see them.”

He said that after Street Roots inquired
about wage theft cases, someone from his
office reached out to BOLI “to reaffirm that
we will be happy to take and review any case
referred.”

But as Dale at Northwest Workers Justice
Project points out, it's hard to collect stolen
wages from an employer who's behind bars.

A Senate bill passed in the 2016
legislative session made it a Class C felony
for employers to knowingly violate the
prevailing-wage law, however it’s yet to be
seen whether it will send more employers to
criminal court.

Wage theft is perpetuated by a Catch 22.
Punish employers for stealing from their
workers, and the workers might never get
paid. But do nothing to punish employers,
and there is no deterrent to keep them from
stealing from their workers.

Further exacerbating the problem,
undocumented workers who fear the loss of

their job often don’t complain when they get
shorted on their paycheck, and BOLI and
U.S. Labor Department investigations are
largely complaint driven.

“I think BOLI is put in an impossible
situation where they really don't have the
resources they need,” Dale said.

Carpenter union representatives agreed.

“The problem is there’s no enforcement,”
Sheckler said. “The union has to do the
enforcement of workers that are being
ripped off.”

BOLI has only 11 wage and hour
investigators for the entire state. Three of

the investigators are new additions, added to
conduct proactive investigations into
problem industries, however they are
currently focused on seafood processing
compliance.

Avakian was hesitant to admit his agency
was short on resources. When asked about
cuts, he said, “We are able to do very
efficient, very quick and thorough
investigations in the construction industry.”

But Voz and other immigrants rights
advocacy groups have stepped up,
conducting outreach to vulnerable workers,
teaching them about their rights and
helping them file wage complaints with
agencies such as BOLI and the U.S.
Department of Labor.

On Sept. 23, Sanchez shared Becerra's
experience of getting fired for attending
a union meeting with a room overflowing
with Latino workers at the carpenters union
headquarters on East Burnside Street.

It was the largest turnout since they
began their outreach efforts, with about 45
men in attendance, many for the first time.

Many, like Becerra, had bosses who
wouldn’t approve if they knew they were
engaging with the union.

Before sharing Becerra's story, Sanchez
asked the room, in Spanish, how many had
ever worked for “Timber Tech.” Nine raised
their hands.

He told them that Becerra had a good job
now, with benefits and fair pay - a job the
union helped him secure after he was fired.

A handful of local contractors that had
subcontracted wood framing are now
coming to the union to find workers they
hire directly instead. Taking away this
business is hurting non-union
subcontractors, Sheckler said.

“They already have these guys working for
them under a sub (contractor), and now we
can say to these contractors, ‘Hey, we got
guys if you want to self-perform it, but you're
going to have to pay the union wage."”

A representative from Andersen
Construction was at the September meeting
to do just that. He told the men around the
table that he had good-paying jobs waiting
for them.

Sanchez told the room full of laborers
that the union would teach them how to fill
out applications and have their back if they
get ripped off. He told them that they work
hard and they deserve to be paid. As men
walked out of the conference room at the
meeting's end, feelings of optimism among
them seemed contagious.

“This is our work. This is what we do,”
Sanchez said. “Back in the day, | wish
somebody would have helped me. I didn’t
know better; I was not educated - I just
didn’t have the information, and I allowed
my employer to take food out of my kids’
mouths. That's not right, and that's why [
take it so personally.”
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