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ORGANIZED LABOR WINS
IMPORTANT POINT

(Continued from Pn.c!) i e

any contractor who continued in that
trade. The power thus given is ade-
quate and has been used effectually.
To what is this incidental? To deny
that this is a direct restrain of com-
merce between Vancouver and Port-
land is to challenge common intelli-
gence,

The lower court held that the re-
straint of interstate commerce was in-
direct and incidental to the purpose
of the combination, and therefore not
within the act, and in order to reach
tHis conclusion, stated that the object
of the combination was to advance the
price of lumber to Portland consumers
and that it had no reference to the
Vancouver trade. In the face of the
allegations of the complaint which,
for the purposes of the demurrer, must
be taken as true, this is clearly unwar-
ranted. The complaint (Record, p. 9)
charges that one of the principal pur-
poses of the combination was to pre-
vent the shipment of Jumber from
Vancouver to Portland; to prevent the
sale in Portland of lumber manufac-
tured in Washington and to prevent
the plaintiff from purchasing lumber
from said manufacturers in Washing-
ton; and directly charges that with
these purposes in view they conspired
together to accomplish them “and to
adopt such means and prescribe and
enforce such burdens and penalties as
might be necessary and effectual to
prevent contractors and builders and
other consumers of lumber in the City
of Portland from purchasing any
lumber from manufacturers and deal-
ers other than the defendants and
particularly from said manufacturers
and dealers in the State of Washing-
ton.”

The complaint (Record, page. 13)
further charges that the defendants
refused to sell lumber to plaintiff in
pursuance and furtherance of said con-
spiracy and because plaintiff had pur-
chased lumber in Vancouver, Wash-
ington, and for the purpose and with
the intent of preventing plaintiff from
purchasing lumber from said manau-
facturers in the City of Vancouver,
and forcing plaintiff to purchase all
his lumber from the defendants and
punishing and injuring plaintiff for so
purchasing lumber in Vancouver and
not for any other reasons.

In the face of these allegations
which must be taken as true, how can
it be said that the combination had no
reference to the Vancouver trade or
that the restraint of such trade was
not the direct aim and object of the
combination? The complaint further
alleges that the defendants employed
paid agents to watch the construction
of buildings in the City of Portland
who reported to the combination any
contractor who purchased lumber in
Vancouver, and that said contractor
was at once punished by the combina-
tion by being refused any lumber on
any terms, and after being damaged
by this course of action he would be
furnished lumber only if he consented
to pay the combination a
amount of money

certain
as damages and
would promise never to do it again.
1f the combination had no reference
to Vancouver trade, for what were
those men employed?

To even a casual mind it is clear
that the defendants could not hope to
establish a monopoly of lumber in the
Portland market or fix arbitrary
prices thereon without shutting off
the Vancouver mills from supplying
that market. The combination was
therefore formed primarily for the
purpose of shutting off this trade and
then after it had been effectually ex-
tinguished, fixing their own prices in
Portland. Can it then be c=aid that
they had no reference to the Vancou-
ver trade and that their action with
reference to that trade was only inci-
dental te their main purpose of mak-
ing money?

Congress, in passing the Sherman
Act against combinations in restraint
of interstate commerce, did not antic-
ipate that there would be combina-
tions of business people in the United
States who would engage in such
commerce for the mere pleasure of
carrying it on. It was intended to
strike at combinations which restrain
such commerce while endeavoring to
make money for themselves, and an
examination of the “history of the
times,” using a phrase of the Supreme
Court, will show that Congress in
passing the act aimed at just such
combinations as the one now before
the court.

The court was further of the opin-
ion that the rise in the price of rough
Jlumber in the Portland market has a
tendency to stimulate trade between
the two points. This might be so,
if one were free to buy at Vancouver,
but it is not reasonable to ask one to
believe that the combination would
keep up the price of rough lumber if
it could be freely shipped into Port-
land from Vancouver at a less price.
Builders must have both rough and
finished lumber, and the prices were

kept up in Portland by the combina-
tion only by keeping out the Vancou-
ver lumber,

Much was said by counsel for de-
fendants in the court below about the
right of the trader to choose his cus-
tomers and use such means as he sees
fit in order to attract trade to himself,
and the lower court in its opinion
herein says: “It is not apparent why
the defendants having a particular
kind of lumber not obtainable else-
where may not refuse to sell such
lumber to those who patronize out-
side mills in the purchase of a part of
their supplies or why the defendants
may not discriminate in prices in favor
of those who purchase exclusively
from them.”

In the first place the framers of the
Sherman Act meant that commerce
between the several states should be
free; that is, competition should be
iree. Any combination destroying
free competition between the states
was intended to be denounced. So
long as no combination was effected
any means one defendant took to at-
tract trade to himself by discriminat-
ing against others was lawful. The
act operates solely on combinations
and conspiracies which possess in the
aggregate, power which no individual
could possess, and which are enabled
thereby to destroy free competition
among the states.

It might not be apparent why the
defendants should not conduct their
business as they see fit had the Act
never been passed, but after its pass-
age and the formation of the combina-
tion the freedom of individual action
which the trader had prior to that
time is curtailed and his method of
conducting business to conserve his
own selfish interests can not be adopt-
ed as the method of the combination,
but must give way to the public good
in accordance with the terms of the;
act.

There would never have been any
occasion for its passage had not the
defendants and similar institutions
combined to make the individual's
method of doing business a power
with which to gather greater profits
to themselves, to coerce the commun-
ity dependent upon them into paying
their extortionate demands and to ex-
ercise other acts of oppression which
no one individual theretofore had
power to do.

The Supreme Court of the United
States in U. S. v. Addyston Pipe &
Steel Co., 175 U. S. 228, cited and ap-
plied in U. S, v. Northern Securities
Co., 120 Fed. 721 (729) has ably dis-
posed of this argument that such a
combination has a sacred right to do
as it pleases in the following language:

“It has been held that the word
‘liberty,” as used in the Constitution,
was not to be confined to the mere
liberty of persons, but included,
among others, a right to enter into
certain classes of contracts for the pur-
pose of enabling the citizen to carry
on his business. * * * But it has
never been, and in our opinion ought
not to be held that the word included
the right of an individual to enter into
private contracts upon all subjects, no
matter what their nature, and wholly
irrespective, among other things, of
the fact that they would, if per-
formed, result in the regulation of in-
terstate commerce, and in violation
of an act of Congress upon that sub-
ject. The provision of the Constitu-
tion does not, as we believe, exclude
Congress from legislating with regard
to contracts of the above nature while
in the exercise of its constitutional
right to regulate commerce among
the states. On the contrary, we think
the provision regarding the liberty
of the citizen is to some extent lim-
ited by the commerce clause of the
Constitution, and that the power of
Congress to regulate interstate com-
merce comprises the right to enact a
law prohibiting the citizen from en-
tering into those private contracts
which directly and substantially, and
not merely, indirectly, remotely, inci-
dentally, and collaterally, regulate to
a greater or less degree commerce
among the states. We cannot so en-
large the scope of the language of
the constitution regarding the liberty
of the citizen as to hold that it in-
cludes, or that it was intended to in-
clude, a right to make a contract
which in fact restrained and regu-
lated interstate commerce, notwith-
standing Congress, proceeding under
the constitutional provision giving to
it the power to regulate that com-
merce, had prohibited such contracts.”

If the defendants view with so much
concern their right to contract as they
please, with what grace do they deny
the plaintiff, an individual, the right
to purchase lumber where he sees
fit?

In this case the defendants have
contended that competition was free
and the plaintiff could purchase lum-
ber in Vancouver if he so desired.
This cannot be so, for the moment
plaintiff purchased lumber in Vancou-
ver, Washington, his business was de-
stroyed. The defendants refused to
sell him lumber which he must have
and which he cannot procure any
where else, or he must submit to their
demands upon him for arbitrary

amounts of money as damages for
Enrchning lumber in Vancouver, and

e must promise never to do it again.
(Continued on page 8)
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THE SCENIC LINE

Through Balt Lake City, Leadville, Pueblo, Colorado Springs and Denver, and
the Famous Rocky Mountain S8cenery by Daylight to all Points East.

3 FAST TRAINS DAILY BETWEEN OCDEN AND DENVER 3

Bleeping Cars and ﬂnwb

For ral folders and other
Information, address

Modern Equipment Throuﬂh Pullman and Tourist

ining Car Bervice . . .

STOPFPOVERS ALLOWED | -

W. C. McBRIDE, Gen. Agt.
194 Third Bt., Portland, Ore.
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H. 8. ROWE,
General Agent.

Many experienced travelers
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b choice of routes and save |
you money.

134 Third Street, Portland
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ASTORIA & COLUMBIA
RIVER RAILROAD CO.

Effective Monday Sept. 14, 1903,

Local freight trains leave Portland of morn-
ings, Tuesdays, Thursdays and Satordays
and Astoria, Mondays, Wedneadays and Fri-
days.

Through time freight will be carried omn
passenger trains.

Freight received at Bouthern Pacifie freight
depot, West Park and Hoyt Btreets.

UNION DEFOT, PORTLAND

See Nature, in all her

lorious beauty, and
then the acme of man’s
handiwork. The first is
found along the line of
the DEnxver & Ric
GraNDE RAILrROAD, the
latter at the St. Louis
World’s Fair. Your
trip will be one of
pleasure, make the most
of it. For information
and illustrated litera-
ture write : : :

W. C. McBRIDE, Gen. Agt.
PORTLAND, OREGON

A Resom for Gentiemen Only
Conssrts, Hvenings from 7:30 to 12:30

Wlaze Tafe

Pool and Billard Parlors

A. BHAPIRO, Mg». 185-187 THIRD ST,

Special Excursion to the World’s
Fair.

The Denver & Rio Grande, in con-
nection with the Missouri Pacific, will
run a series of personally conducted
excursions to the World’'s Fair dur-
ing June. These excursions will run
tirough to St. Louis without changs
of cars, making short stops at princi-
pal points en route. The first of
these excursions will leave Portland
June 7, and the second June 17. The
rate from Portland will be $67.50 to
St. Louis and return. Excursionists
going via the Denver & Rio Grande
have the privilege of returning via a
different route. This is the most
pleasant way, as well as the most de-
lightful route, to cross the continent.
The stors arranged give an oppor-
tunity of visiting the various points
of interest in and about Salt Lake
City, Denver and Kansas City. If
you wish to accompany one of these
excursions, write at once to W. C.
McBride, 124 Third street, Portland,

for sleeping car reservations.

LEAVE PORTLAND IAI!.RIVI
8 00 m|Portland Unlon 11 18 am
7 00 p m for Astoria and Way .‘1’-
Daily |Pointa Dally

I..la\l'l ASTORIA Alllug\fl
T4dam am
H “’_m’z‘mamaw.y 080 p m

BSEASIDE DIVISION,|
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650pm mw-,
SEEASIDE.,

LEAYE ARRIVE
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m vel, Hammend,
4 eans and Astoria.

All trains make ciose connestions at Globe
all Northera Pasifie trains to and from
the aad South peinis.

J. 0. MAYO,Q.F.and P. A.
ASTORIA, ORBGON

0. A. BSTEWART Comm'l Agt.
948 Alder Bt. Phone, Ma1n %8,

Garvall & Easer Rale

TIME CARD No. 9%,

No. 2 For Yaquina:
Leaves A

“  Corvallls..
Arrives Yaquina,............ 6o r. 0

No. 1 Returning:
Leaves Yaquina....c.co.ooes 6145 A. M.
Leaves Corvallie...
Arrives Albany.....

For Detroit:

No.

No.

casesssssanses 1100 P M,
Arrives Albuny....cceocneeeee §155 P ML

ves

Train No. 1 arrives in Albany in time

to connect with the 8. P. Sou
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Union Meat Co.

WHOLESALE

Butchers =« Packers

(Gor. Fourth and Glisan Streets

Portland, Oregon

Telephone 830 __ e,

Union-made Cigars.
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The Cigarmakers Union of Portland is a strong advocate of the

Patronize Home Industry

If the smoker purchases home-made goods, his money remains
in the community, and adds to the volume of home enterprise. If you
buy Eastern Cigars and Tobacco your money is taken out of your own
community.

Patronize Your Home Factories
See That The Blue Label Is On The Box|

'UNITED BATTERS OF NORTH AMERIOH

|
|
i
{

| Buy no hat without this Label is se

2 under the -
You know ll‘ F’: t:g;% E‘E:Ef;tiud o edze.:;:: :“podo'tln
Portand Alid Printing Trades || — Wi
m
SR | N0 BIRBER SHOPS
| = o

BREWERS' LABEL

Display the above card in the shopa,

| Look out for the Brewers Label. | you @0 sut 00 the casd, sheass i

Colors—Red, White and Blue, for it
| The following is a list of the unfals
It can be found on all packages barber shops in the city:

of Union Made he‘reragm bR .M. Barber—On Taylor,
First and Second.
M. S. Cadonan, 211% Morrison Street,
H. A. Wolfe, Belmont St., Sunnyside.
C. W, Babcock, Russell St., Alblna
See That This Badge is Worn by the W, 5 Norion, 22d and Savier Street.
Teamster Who Does Your Draying | ) ,.cent barber shops, all Japanese
| barber shops, and all Chinese barber
| shops.
|

between

ARE YOU
A UNION MAN?

BROTHERHO0D F& TEAMSTERS' | [UNIGK®

Meets Every Tuesday in Union Hall

——yr

-1898898

Then See That This Label is on
| Your Custom-Made Clothing

OUR UNION LABELY | pzyanp /7

THE TP
ONLY s>
one B3

It is an indication of fair con-
ditions, and fakes the place
of boycots, strikes and
lockouts

Upholsterers’ Label

SO0000000RRROORRRRRRRRRRS
We have just what you
want in Uxrox LaBEL
SHOES for Ladies, Men,
Children and Boys, and
we save you money. Try

BSee that it is on the goods you
purchase. If you don't see it, ask
for it.

sSpar S oo THIS
FEBRUARY Is OVR
1904 WORKING
P o
.C.1.P BUTTON

Be sure the Clerk you
trade with wears it, with
the name of the curremt
month across the face
in red letters ... ... .. .

LEO SELLING
270 MORRISON STREET
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F. H. SHEPHERD
Public Accountant

ll-n' ks Ex ml'l, m:‘m‘ Any Kiad
Office Wo
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Ready for Business.

The Federated Trades Laundry
is now running and ready for busi-
ness. Your patronage is solicited.
Address, Corner Quimby and 17th

up Clay 1681 and we'll talk to you
about it.

Streets. Phone, Main 14885. Office 514 Chamber of Commerce.
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