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any contractor who continued in that 
trade. The power thus given is ade­
quate and has been used effectually. 
T o  what is this incidental? To deny 
tha t this is a direct restrain of com 
merce between Vancouver and P o rt­
land is to challenge common intelli 
gence.

The lower court held that the re­
strain t of in terstate commerce was in­
direct and incidental to the purpose 
of the com bination, and therefore not 
w ithin the act, and in order to  reach 
this conclusion, stated that the object 
of the com bination was to  advance the 
price of lumber to Portland consumers 
and tha t it had no reference to  the 
V ancouver trade. In  the face of the 
allegations of the com plaint which 
for the purposes of the dem urrer, must 
be taken as true, this is clearly unw ar­
ranted. The com plaint (Record, p. 9) 
charges that one of the principal pur­
poses of the com bination was to  pre­
vent the shipm ent of lumber from  
V ancouver to Portland; to prevent the 
sale in P ortland of lum ber manufac­
tured in W ashington and to  prevent 
the plaintiff from purchasing lumber 
from said m anufacturers in W ashing­
ton ; and directly charges that with 
these purposes in view they conspired 
together to  accomplish them “and to 
adopt such means and prescribe and 
enforce such burdens and penalties as 
m ight be necessary and effectual to 
prevent contractors and builders and 
other consum ers of lumber in the City 
of Portland from purchasing any 
lumber from m anufacturers and deal 
ers other than the defendants and 
particularly from said m anufacturers 
and dealers in the State of W ashing 
ton.”

The com plaint (Record, page- 13) 
further charges that the defendants 
refused to  sell lum ber to plaintiff in 
pursuance and furtherance of said con 
spiracy and because plaintiff had pur 
chased lumber in Vancouver, W ash 
ington, and for the purpose and with 
the intent of preventing plaintiff from 
purchasing lumber from said m anu­
facturers in the City of Vancouver, 
and forcing plaintiff to purchase all 
his lum ber from the defendants and 
punishing and injuring plaintiff for so 
purchasing lumber in Vancouver and 
no t for any other reasons.

In the face of these allegations 
which m ust be taken as true, how can 
it be said that the com bination had no 
reference to  the Vancouver trade or 
that the restrain t of such trade was 
not the direct aim and object of the 
com bination? The com plaint further 
alleges that the defendants employed 
paid agents to  watch the construction 

k of buildings in the City of Portland 
who reported to the combination any 
contractor who purchased lumber in 
Vancouver, and that said contractor 
was at once punished by the com bina­
tion by being refused any lumber on 
any term s, and after being damaged 
by this course of action he would be 
furnished lumber only if he consented 
to  pay the com bination a certain 
amount of money as damages and 
would promise never to do it again. 
If the com bination had no reference 
to Vancouver trade, for what were 
those men employed?

To even a casual mind it is clear 
that the defendants could not hope to 
establish a m onopoly of lumber in the 
P ortland m arket or fix arbitrary  
prices thereon w ithout shutting off 
the Vancouver mills from supplying 
that market. The combination was 
therefore formed prim arily for the 
purpose of shutting  off this trade and 
then afte r it had been effectually ex­
tinguished, fixing their own prices in 
Portland. Can it then be said that 
they had no reference to  the Vancou­
ver trade and that their action with 
reference to  tha t trade was only inci­
dental to their main purpose of m ak­
ing money?

Congress, in passing the Sherman 
Act against com binations in restrain t 
of in terstate commerce, did not antic­
ipate that there would be com bina­
tions of business people in the United 
States who would engage in such 
commerce for the mere pleasure of 
carrying it on. It was intended to 
strike at com binations which restrain 
such com merce while endeavoring to  
make money for themselves, and an 
exam ination of the "history of the 
tim es,” using a phrase of the Supreme 
Court, will show that Congress in 
passing the act aimed at just such 
com binations as the one now before 
the court.

The court was further of the opin­
ion that the rise in the price of rough 
lumber in the Portland m arket has a 
tendency to  stim ulate trade between 
the two points. This m ight be so, 
if one were free to  buy at Vancouver, 
but it is not reasonable to  ask one to 
believe that the com bination would 
keep up the price of rough lumber if 
it could be freely shipped into P o rt­
land from Vancouver at a less price. 
Builders must have both rough and 
finished lumber, and the prices were 
kept up in Portland by the com bina­
tion only by keeping out the Vancou­
ver lumber.

Much was said by counsel for de­
fendants in the court below about the 
right of the trader to choose his cus­
tomers and use such means as he sees 
fit in order to  attract trade to himself, 
and the lower court in its opinion 
herein says: “ It is not apparent why 
the defendants having a particular 
kind of lumber not obtainable else­
where may not refuse to  sell such 
lumber to  those who patronize out­
side mills in the purchase of a part of 
their supplies or why the defendants 
may not discriminate in prices in favor 
of those who purchase exclusively 
from them .”

In the first place the fram ers of the 
Sherman Act meant that commerce 
between the several states should be 
free; that is, com petition should be 
free. Any combination destroying 
free com petition between the states 
was intended to be denounced. So 
long as no combination was effected 
any means one defendant took to  a t­
tract trade to himself by discrim inat­
ing against o thers was lawful. The 
act operates solely on combinations 
and conspiracies which possess in the 
aggregate, power which no individual 
could possess, and which are enabled 
thereby to  destroy free competition 
among the states.

I t m ight not be apparent why the 
defendants should not conduct their 
business as they see fit had the Act 
never been passed, but after its pass­
age and the formation of the combina­
tion the freedom of individual action 
which the trader had prior to that 
time is curtailed and his m ethod of 
conducting business to  conserve his 
own selfish interests can not be adopt­
ed as the m ethod of the combination, 
but must give way to the public good 
in accordance with the term s of the 
act. ]

There would never have been any 
occasion for its passage had not the 
defendants and similar institutions 
combined to  make the individual’s 
m ethod of doing business a power 
with which to gather greater profits 
to themselves, to coerce the commun­
ity dependent upon them into paying 
their extortionate demands and to  ex­
ercise other acts of oppression which 
no one individual theretofore had 
power to do.

The Supreme Court of the United 
States in U. S. v. Addyston Pipe & 
Steel Co., 175 U. S. 228, cited and ap­
plied in U. S. v. N orthern Securities 
Co., 120 Fed. 721 (729) has ably dis­
posed of this argum ent that such a 
combination has a sacred right to do 
as it pleases in the following language:

“ It has been held that the word 
‘liberty,’ as used in the Constitution, 
was not to  be confined to  the mere 
liberty of persons, but included, 
among others, a right to  enter into 
certain classes of contracts for the pur­
pose of enabling the citizen to carry 
on his business. * * * But it has
never been, and in our opinion ought 
not to be held that the word included 
the right of an individual to  enter into 
private contracts upon all subjects, no 
m atter what their nature, and wholly 
irrespective, among other things, of 
the fact that they would, if per­
formed, result in the regulation of in­
terstate commerce, and in violation 
of an act of Congress upon that sub­
ject. The provision of the Constitu­
tion does not, as we believe, exclude 
Congress from legislating with regard 
to contracts of the above nature while 
in the exercise of its constitutional 
right to regulate commerce among 
the states. On the contrary, we think 
the provision regarding the liberty 
of the citizen is to some extent lim­
ited by the commerce clause of the 
Constitution, and that the power of 
Congress to regulate interstate com­
merce comprises the right to  enact a 
law prohibiting the citizen from en­
tering into those private contracts 
which directly and substantially, and 
not merely, indirectly, remotely, inci­
dentally, and collaterally, regulate to 
a greater or less degree commerce 
am ong the states. W e cannot so en­
large the scope of the language of 
the constitution regarding the liberty 
of the citizen as to  hold that it in­
cludes, or that it was intended to in­
clude, a right to  make a contract 
which in fact restrained and regu­
lated in terstate commerce, notw ith­
standing Congress, proceeding under 
the constitutional provision giving to  
it the power to  regulate that com­
merce, had prohibited such contracts.”

If the defendants view with so much 
concern their right to contract as they 
please, with what grace do they deny 
the plaintiff, an individual, the right 
to  purchase lumber where he sees 
fit?

In  this case the defendants have 
contended that competition was free 
and the plaintiff could purchase lum­
ber in Vancouver if he so desired. 
This cannot be so, for the moment 
plaintiff purchased lumber in Vancou­
ver, W ashington, his business was de­
stroyed. The defendants refused to 
sell him lum ber which he must have 
and which he cannot procure any 
where else, or he must submit to  their 
demands upon him for arbitrary 
am ounts of money as dam ages for 
m rchasing lumber in Vancouver, and 
le must prom ise never to  do it again. 
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Union Meat Co.

WHOLESALE

T H E  S C E N IC  L I N E
Through Balt Lake C ity, L eadville , Pueblo, Colorado Springe and Denver, and 

the Fam ous Hooky M ountain Scenery by D aylight to all Pointe East.

3 FAST TRAIHS DAILY BETWEEN OCDEH AHD DEHVEF 3
M odern Equipm ent, Through Pullm an and Tourist 
Sleep ing Care and Superb D ining Car Service . . . 

S T O P O V K S S  A L L O W E D
For rates, folders and other 
Inform ation, address

W . C . N c B B I D K ,  G e n .  A g t .
124 Third St., Portland, Ore.

Tourist
Car East

Many experienced travelers 
prefer tourist sleeping cars 
for the transcontinental 
journey. The

Chicago, Milwaukee & St. Paul 
Railway

can arrange for your trip 
east in tourist cars, offer you 
choice of routes and save 
you money.

H. S. ROWE,
Gsnsral Ajsnt. 134 Third Street, Portland

’  D r i v f p i < ß l 0 ( M ü f

DtNVCK RA|lR0Ab
ASTORIA & COLUMBIA  
R IV E R  R A ILR O A D  CO.

DELIGHTFUL ROUTE 
AYLIGHT RIDE 
IZZY CRAGS 
EEP CANONS

p Gomen onflortnnita
See Nature, in all her 
glorious beauty, a n d  
tnen the acme of man’s 
handiwork. The first is 
found along the line of 
the D e n v e r  & Ric 
Grande Railroad, the 
latter at the St. Louis 
World's F a ir .  Your 
t r ip  w i l l  be one of 
pleasure, make the most 
of it. For information 
a n d  illustrated litera­
ture write : : : :

W . C. McBRIDE, Gen. Agt. 

PORTLAND, OREGON

H SesaM  »•» O eoUem aa Only
Oanaavta, H vaalnga Isom 7tSO  ta 1S:SO

gWafe ©afe
P ool a n d  B illa r d  P arlor*

a. snarngo, ng*. WB-1S7 THIRD *T.

Special Excursion to the World's 
Far.

T he Denver & Rio Grande, in con­
nection with the Missouri Pacific, will 
run a series of personally conducted 
excursions to  the W orld’s F air dur­
ing June. These excursions will run 
through to St. Louis w ithout changt 
of cars, m aking short stops at princi­
pal points en route. The first of 
these excursions will leave Portland 
June 7, and the second June 17. The 
rate from P ortland will be $67.50 to 
St. Louis and return. Excursioniste 
going via the Denver & Rio Grande 
have the privilege of returning via a 
different route. This is the m ost 
pleasant way, as well as the m ost de­
lightful route, to  cross the continent. 
T he stops arranged give an oppor­
tunity  of visiting the various points 
of in terest in and about Salt Lake 
City, Denver and Kansas City. If 
you wish to  accompany one of these 
excursions, w rite at once to  W . C. 
McBride, 124 T hird  street, Portland, 
for sleeping car reservations.

E ffe c tiv e  M on d ay  S ep t. 1 4 . 1 9 0 3 .

Local freight train« leave Portland of morn­
ing», Tuesdays, Thursdays and Satnrday« 
and Astoria, Monday«, Wednesdays and Fri­
days.

Through time freight will be carried on 
passenger tralne.

Freight received at Southern Paotfle freight 
depot. West Park and Hoyt Streets.

UNION DEPOT, PORTLAND

LEAVK  
8 Mass 
7 to p i

D a lly

P O B U À X D  
Portland Union Depot 
for Astoria aad Way 
Pointa.

ARRIVE
11 18am  
8 48 p m

D a l ly

LKAVB 
7 M am
•  l ip

ASTORIA 
For Portland and Way 
Pointe.

ARRIVE
11 89 a m  

•18 top m

I. BA VU
8 18am 

11 Mass
lU p m

SEASIDE DIVISION.
Astoria for Warrenton, 
riavel. Fart Bteveae, 
Hammond andSeaelde

SEASIDE

•  Uase  
I to p m

_____ tor Warrenton
Fl.v.1, Ham «asad, rt. 
Btaveas sad  Astoria.

aaarvB  
7 48 a a 
4 0Ups

aaarvn
llH p m
7 top

Butchers and Packers
Go«v fo u r t h  and Q lisa n  g t r e e t s

P o r tla n d , Q reg o n‘T elephone 883

Issued Dy Authority o t  me Liga/ Maeers international

U n io n -m a d e  C ig a rs . 
3kts (tntrfitf wnt-

“  TW CRf

HMM te> um MR aste fDQes (fate 
M M fW ’IHTLteAllOtel JteJS* A ew U  sf o» 11 MIU» ■ devote *4oW-

Sdf>cr»c/il al Ite MtAM MAUBAl 4AJ "fltldnUAI MIMA 0?
n*m C un le a» aeatirt uwatetaw «im  so U
I «gte tfo i (« U 1

P ru d e n t,  i  r i
C i t i  Çrf !

The Cigarmakers Union of Portland is a strong advocate of the
P a t r o n iz e  H o m e  I n d u s t r y

policy. If the smoker purchases home-made goods, his money remains 
in the community, and adds to the volume of home enterprise. If you 
buy Eastern Cigars and Tobacco your money is taken out of your own 
community.

P a tro n iz e  Y o u r  H o m e  F a c to r ie s  
See T h a t  T h e  B lu e  L a b e l Is  O n  T h e  B o x |

W H E N  Y O U  S E E

T m  w ill knew It was prtatad in 
~  run under fair oondl- 

'  It  aa all yaur

Portland Allied Printing Trades
Composed of 

Typographloal Union, 
i M a t in g  Preesman’s Union, 

of Bookbinders, 
tad Bleotrotyperff

B 1 W  LHBEL
Look out for the Brewers Label. 
Colors—Red, White and Blue. 
It can be found on all packages 
of Union Made beverages

See That Thia Badge is W orn by the 
Teamster W ho Does Your Drayiog

OF TEAMSTERS’
No. 162

Mc«ta Bvery Tuesday in Union H all

13120866

Ali tralna «sake eloae eonneetloas a t Qlofce 
wltb ali H arthan Paeta» tralna to and Horn 
tha *aat aad Bonth palata.

J. O. MATO, O. F. and P. A.
Assobia. Onneon

a  A. STEWART Oomm'I Agt.
MSAldarSt. Fhoaa, Ma in  ISO.

M b  1 ElSttll Mimi
TIMBOARD Na.

f aqulna :
Laavaa Albanv...................- » :4<

“ Corvallis.................... a :oo
Arrives Y aqulna...............   * i.w

No. I Returning:
Leaves Y aqulna... ....... ... 6145
Laaves Corvallis...........— .1130
Arrives Albany.................. ia :x j

Leaves Albany a a sa a a a s e a a a a a a  aa y:oo
Arrives Detroit...................itteo

P. M. 
P. M. 
P. M-

A. M. 
a. as. 
p. ac.

A. M. 
p. as.

a F r
Leaves Detroit,.
Arrives Albany.

Train No. ■ arrives in Albany I *  time 
to connect with the 8. P. South bound 
train, aa well aa giving two or throe hours 
In Albany before departure of 8. P. North 
bound train.

Train No. •  connects with tha 8. P. 
tralna at corvalll« and Albany g tv tu  dlr- 
act service to Newport and adjacent

.........  I K» P. Ma
••ea a a a a a a a sa a a  $ < «  » .

Train 3 for D e tro it ,----------- —
other mountain raaorte leaves Albany at

too A. is,, reaching Detroit at noon, gtv- 
ag ample Ume to reach the Springe tame 

day.
For furthw Information apply to

T H E '
O N L Y

ONE .

IOUR UNION LABEL

TO BE RECOGNIZED ON

'LEARN TO ASK FOR IT.
and&lsoSee 

it your Uundryman has it

e s e s s ts s ts s s s s s s s s s s s t s s s

J We have just what you 
a want in U n io n  L a b e l
• SHOES for Ladies, Men,
J Children and Boys, and

we save you money. Try
• a pair

: LEO S E L L IN G  :
:  2 7 0  MORRISON STREET :
•  •  •••aaaaaaaaaaaaaaaaaaaaaaa

Beady for Business.
The Federated Trades Laundry 

ia now running and randy for busi­
ness. Your patronage la eolloitod. 
Address, Corner Quimby and 17th

Fhona, Main 14M.

UNITED HÄHERS OF NORTH AMERICA 

zw ô ï* * * * ^ ^

Buy no hat without this Label is sawed 
in the hat under the sweat-band, and 
arc perforated on edges like a postage 
stamp.

Display the above card io the ahopa.
If you do not see the card, please 
for i t

The following is a list of the unfair 
barber shops in the city:

M. Barber—On Taylor, between 
First and Second.

M. S. Cadonan, 21 Morrison Street. 
H. A. Wolfe, Belmont St., Sunnyside. 
C. W. Babcock, Russell St., Albina.
W. S. Norton, 22d and Savier Street. 
All 10-cent barber shops, all Japanese

barber shops, and all Chinese barber 
shops.

ARE you  
A UNION MAN?

Then See That This Label is on 
Your Custom-Made Clothing

DEMAND IT
I t  is an indication o f  f a i r  con­

ditions. and takes the place 
o f  boy cots, strikes and 

lockouts

U p h o ls te r e r s ’ L a b e l

See that it ia on the goods yon 
purohaee. I f  yon don't see It, 
for it.

T H IS  
IS  OUBL 

W O R K IN G  
B U T T O N

B e  a u re  th e  C le r k  y o n  
t ra d e  w ith  w e a rs  It* w ith  
th e  n a m e  o f  th e  c u r r e n t  
m o n th  across th e  fa c e  
In  r e d  le t te r s  «•« ••• ...

F . H . S H E P H E R D

Public Accountant
Books Exported and W ritten Up, Any Kind 
of O «ce Work* Tangled Aoeoonts fttralght- 
•ned Out. Phone Main 3044

Ofliee 414 Chamber o f Comassres

i


