“Today’s opinion has no foundation in Ameri-
can constitutional law, and barely pretends to,”
Scalia concluded. “Striking it down is an act not
of judicial judgment, but of political will.”

Reaction from the gay community was ecstatic.

Suzanne Goldberg is an attorney with the
Lambda Legal Defense and Education Fund who
participated in the appeal. She called the decision
“a breakthrough victory for lesbians and gay men
throughout the United States.”

It is “the single most positive Supreme Court
ruling in the history of the gay rights move-
ment.... [It] should shape the course of civil rights
in the United States for decades to come.”

For Matt Coles, director of the American Civil
Liberties Union’s Lesbian and Gay Rights Project
and another participating attorney, it “marks a sea
change in the struggle of lesbians and gay men for
equality.”

“It establishes as a general principle that lesbi-
ans and gay men are entitled to the same constitu-
tional protections granted to everyone else,” Coles
said. “This is a profound ruling, one based on
long-standing principles that will bring our coun-
try closer to the vision of equality outlined in the
Bill of Rights.”

Both praised the court for rejecting the “spe-
cial rights” rhetoric of those opposing equality for
homosexuals.

Melinda Paras, executive director of the Na-
tional Gay and Lesbian Task Force, called it a
“stake through the heart” of anti-gay ballot initia-
tives.

Elizabeth Birch, executive director of the
Human Rights Campaign, admonished Congress
to look at the decision when they consider support
for legislation “outlaw[ing] same-sex marriage.”

“The highest court of the land has said that no
state can make its gay and lesbian citizens un-
equal to everyone else,” Birch said.

To ACT UP’s Wayne Turner, the decision

“proves that Bill Clinton and his Justice Depart-
ment are irrelevant to our progressive gay and
AIDS agenda. Both President Clinton and Con-
gress have been scapegoating our community the
past few weeks [on the issue of same-gender
marriage]. Today’s ruling shows that we can get
a fair shake in at least one of the three branches of
government.”

The Clinton administration had refused to file
an amicus brief in support of the challenge to
Amendment 2, despite intense lobbying efforts
on the part of lesbian and gay leaders both within
and outside of the government. Reaction from the
White House was muted. Spokesman Mike
McCurry said, “The president believes today’s
decision was appropriate.”

The far right saw gloom and doom.

“It’s a very dark day for the liberty rights of the
American people,” said Gary Bauer, president of
the Family Research Council. “The judges seem
to be saying that there are some matters so impor-
tant that we will not allow the American people to
decide them.”

Jay Sekulow, head of Pat Robertson’s Ameri-
can Center for Law and Justice, acknowledged,
“This does send a signal to America that there’s
been a shift of momentum towards the homo-
sexual community, there’s no doubt about it.”

It is important to note that the decision came
from Kennedy, perhaps the most conservative
justice in the majority, and not from one of his
more liberal colleagues. The New York Times
wrote in an editorial that this “ideologically mixed
group of justices who combined in a stout defense
of constitutional values may well have made it
more difficult for politicians to use gay rights as
a divisive issue this year.”

The decision also seems to auger well for a
favorable decision from the court on gay men and
lesbians in the military, perhaps as early as next
year, and same-gender marriage at some later point.
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