
repair and improve a water and sewerage system for f favor of the parties entitled thereto.
Section '.16. Whenever the grade of any street iias been established, 

the council may authorize the owner or owners of any property thereon to 
cut down or fill up such street in front of such property according to such 
grade, under the direction of the city surveyor, at the expense of such 

. owner or owners, but the authority mentioned in this section cannot be 
granted after notice has been given by the council of intention to improve 
the street in front of such property. In giving such authority the council

■ may Impose such terms and conditions thereon as may be necessary to se­
cure the deposit of earth or other matter excavated from the street upon 
any part thereof which may need to be filled, and to charge fees for said 
permit to cover any expense incurred by the city in the survey and inspection

I of the work to be done.
Section 117. Whenever any improvement enumerated in section 106.

■ any part of t.he cost of which is to be assessed upon the property benefited 
thereby, is completed in whole, or in such

I can be determined, the city surveyor shall 
! curacy of the original estimate of the work 
of the work it has been found necessary 
estimated work for any cause whatsoever, the 
tected estimate in detail of such work, and 
the cost thereof (except the f.hare to be paid in case of street improvements 
by railroads or street railway companies, by reason of their use of the 
streets as provided by their franchise) upon the lot3, parts of lots, and 
parcels of land benefited thereby and within the assessment district. The 
contract price based upon the estimate of the city surveyor, the costs ,of 
rights of way and the expenses of condemning land and a sum not to ex­
ceed live per cent of the contract price as the cost of advertising, engineer­
ing and superintendence shall be deemed to be the cost of every such im­
provement. When the recorder has ascertained what he may deem a just 
apportionment of said cost, in accordance with the special and peculiar bene­
fits derived by eacll lot or part thereof and parcel of laud, the same sahll 
be a proposed assessment. The engineering and advertising expenses to 
be included in the surveyor's estimate and paid for the same as the assess­
ment. It shall also be the duty of the recorder forthwith to send by mail 
postpaid, a notice of the share so apportioned and proposed to be assessed 
to each lot or part thereof or parcel of land, stating that on a certain day 
at a certain time and place not less than ^0 days subsequent to the 
mailing of said notice and the publication thereof, as .herein provided, the 
council will consider said proposed assessment and apportionment and 
will at that time hear any and all objections that may be made to the 
same and will then proceed to ascertain and finally determine the amount 
of special and peculiar benefits 
parcel of land and to assess the 
which notice shall be mailed to 
thereof, or parcel of land, or to 
post office address of such owner or 
is known to him, and if such post 
then such notice shall be directed to 
Oregon, 
scribed 
for two 
ing the 
period of time.

Section 118. At the time ajid place so specified in said notice 
council shall meet and consider said proposed assessment and hear and 
termine all objections that may be made to the same, and shall have 
power, at Its discretion and without any further notice, to consider, ascer­
tain and determine the amount of the special and peculiar benefits accruing 
to each lot or part thereof or parcel of land so assessed, by reason of said 
Improvement, and if the amount apportioned by the recorder as afofesald 

any lot or part theiRo'f. or parcel of land, shall not be in just proportion 
such benefits, the proposed assessment against said lot or part 
parcel of land, shall be so reduced or increased by the council that 
in just proportion to such benefits, but in no case shall any such 

Should all the property embraced in the

establish, construct,
the city and its inhabitants and to lay all necessary pines, mains and other 
fixtures and to provide everything necessary for such improvements and 
therefor to exercise the power of eminent domain and to levy special benefit 
assessments for all of such purposes.

Section 105. The term "street" as used in this chapter shall be deemed 
to include streets, sidewalks, alleys, footways and all other thoroughfares and 
highways.

Section 106. The terms "improvement” and ‘Improve,'' as used In this 
chapter shall be deemed und construed to include all grading, re-grading, 
excavating, filling, re-tilling, planking, re-plauking, capping, re-cupping, 
paving, re-paving, macadamizing, re-macadamizing, graveling, re-graveling, 
oiling, re-oiling and all other kind and character of improvement of streets; 
every character, kind and manner of constructing, improving, repairing 
sidewalks, crosswalks, ditches, drains, curbs, gutters; and all manner 01 
constructing, establishing, repairing or improving a water or sewerage 
system for the city and the laying of all necessary pipes, sewers and mains 
and everything necessary for such Improvements and all manner, character 
and kind of bridge, culvert and tunnel work.

Section 107. The council, whenever it may deem it expedient, is hereby 
authorized to order any of the Improvements enumerated in the foregoing 
section upon or over any street or upon or over any right of way granted 
or obtained for such purposes or upon any public grounds of the city; to 
determine the character, kind and extent of such improvement or improve­
ments; to levy and collect an assessment upon all lots and parcels of land 
specially and peculiarly benefited by such Improvements; to defray the 
whole or any portion of the cost and expense thereof from the funds of the 
city or by such special benefit assessment and to determine what lands are 
specially and peculiarly benefited by such improvement, and the amount 
to which each parcel or tract of land is benefited thereby.

Section 108. Whenever the council shall deem it expedient or necessary 
to make any improvement it shall req »ire the city surveyor to submit plans
and specifications for an appropriate improvement of the character and kind | 
desired by council, and estimates of the work to be done and the probable 
cost thereof, and the city surveyor shall file such plans and specifications 
and estimates In the office of the city recorder. The improvement of or op 
each street or part thereof shall be made under a separate proceeding, if 
the council shall find such plans, specifications and estimates to be satis- ■ 
factory, it shall approve the same, and shall determine the boundaries of : 
the district benefited and to be assessed for such improvement 
action of the council In the creation of 
final and conclusive, 
of making said improvement, describing the same and including the city 
surveyor’s estimate of the probable total cost thereof and also defining the 
boundaries of the assessment district to be benefited and assessed there­
for. The action of the council In declaring its intention to make an im­
provement, directing publication of notice thereof, approving and adopting 
the plans, specifications and estimates of the city surveyor, and determining 
the district benefited and to be assessed thereby, may be done in 
same act.

Section 109. The Resolution of the council declaring Its

i 
i

I

such assessment district 
The council shall, by resolution, declare its

and the 
shall be 
purpose

one and the

the filing of said 
a different kind

or filed with the

ii

re- 
and

re-

the improvement 
months from the 
ordinance provide 
particulars to the 
after a defeat by

part that the cost of the whole 
certify to the recorder the ac- 

be done, or it in the progress 
make any alteration in said 

city surveyor s »all file a cor- 
the recorder shall apportion

to 
to

accruing to each lot or part thereof or 
same thereon at said time and place, and 
the owner, if known, of each lot or part 
the agent of such owner, directed to the 

agent when such post office address 
office address be unknown to him, 
such owner or agent at Jacksonville,

And in addition to the mailing of the said notice as above pre- 
tbe recorder is hereby required to publish the same once a week 
successive weeks in the official newspaper of said city or by post­
same in three public and conspicuous places of said city for a like

the 
de- 
the

thereof 
it shall 
assess- 
assess-

I

assessment district shall be

declare such assessment by 
the docket of city liens a

purpose to 
make an improvement shall be kept of record in the office of the recorder, 
and the recorder shall give notice by publication at least ontce in a news­
paper published in said city of the passage of said resolution, and- stating 
the boundaries of the improvement, the character of the inpirovement, and 
the district to be assessed and the estimated cost thereof. The city sur­
veyor within five days from the first publication of said resolution shall 
cause to be conspicuously posted at each end of the lines of the contemplated 
Improvement u notice headed "Notice of Improvement Work" and which 
heading shall be in letters not less than one inch in height or length, and 
which said notice shall contain in legible characters a copy of the resolution 
of the council and the date of its adoption, and the eity surveyor shall file 
with the recorder an affidavit of the posting of said notices, stating the date, 
when and the places where the same have been posted and which notices must 
remain posted 10 days. The proof of publication shall be made the same 
as proof of publication of summons In the Circuit Court.

Section 110. If within fifteen days from the date of the posting and 
publication of said notice a remonstrance against said improvement, signed 
by a majority of the owners of the property within the limits of said 
assessment district be filed with the recorder the council shall reconsider 
and determine the necessities of such improvement and such Improvement 
shall not be proceeded with or further prosecuted except upon a unanimous 
vote of the council. The majority of property owtiera is to be determined 
by the number of front feet owned by them within the assessment district.

Section 111. T.he manner in this chapter provided for determining the 
majority of property owners within the assessment district shall not be 
deemed or construed to direct or limit the manner of making or apportioning 
the assessment of said improvements and should the city council In its 
judgment and discretion find that the method in this chapter provided for 
determining the majority of property owners within the assessment district 
can be more equitably made and determined by some other method* than that 
in this chapter provided, then the council shall have power and authority 
to provide by ordinance another and different method for determining the 
majority of property owners within the assessment district.

Section 112. Any particular Improvement so defeated shall not again 
be proposed for six months, immediately succeeding 
monstrances, but notice may at once be given of 
character of Improvement from the first proposed.

Section 113. If no such remonstrance be made
corder within the time designated, or if any sue.h remonstrance is defeated 
by a unanimous vote of the council, as provided in Section 110, the council 
shall be deemed to have acquired jurisdiction to order 
made, and the council may thereafter and within three 
date of the final publication of the previous resolution by 
for making said improvement, which shall conform in all 
plans *hnd specifications previously adopted or as changed 
remonstrance.

Section 114. Upon the approval of said ordinance by the mayor, or if 
the same shall become valid without his approval, the recorder shall give 
notice by publication for not less than three insertions in successive publica­
tions In a newspaper of general circulation In Jacksonville, inviting pro­
posals for making said Improvement. Proposals for makng said improve­
ment must be sealed and shall be opened by the council In regular or special 
session. The council shall have the power to award the contract or contracts 
for said improvement and to Impose such conditions tipon bidders with re­
gard to bonds and sureties and guarantees of the good faith and responsi­
bility of bidders, for insuring the faithful completion of the work In strict 
accordance with the specifications therefor, and to mitke all rules and regu- 
latons In the letting of contracts that may be considered by said board as 
advantageous to the city. Such contract or contracts shall be let to the 
lowest responsible bidder for either the whole of said improvement or 
such part thereof as will not materially conflict with the completion of the 
remainder thereof, but said council shall have the right to reject any or all 
proposals received. It shall be the duty of the council to fix the time with­
in which every such improvement shall be completed, and it may extend 
such time should the circumstances warrant. The council shall have 
power and authority to make written contracts, to receive and approve 
all bonds authorized by this chapter, to provide for the proper Inspection 
and supervision of all work done under the provision of this chapter, and to 
do any other act to secure the faithful carrying out of all contracts, and i 
the making of improvements in a strict compliance with the ordinances and 
specifications therefor.

Section 115. Whenever any street improvement is completed in whole 
or in part to the satisfaction of the city surveyor, he shall file a certificate 
of the completion and his approval of such work completed with the re­
corder. who shall thereafter post notices In two places along the street 
and adjacent to the work to be accepted, stating therein when the accept­
ance will be considered by the council, and at that time or at any time prior 
thereto any owner of any Interest in. or agent of any property within the 
assessment district of said Improvement, may appear and file objections 
to the acceptance of said improvement and such objections shall be con­
sidered and the merits thereof determined by said council, and if it appear | 
that said work or Improvement has not been completed In accordance with the 
specifications and contract, the council shall require tne same to be com­
pleted before accepting it. Said notice to be posted shall be posted for 
at least five days before the acceptance of the work shall be considered by , 
the council. Whenever any work or Improvement is accepted by the council 
the recorder shall endorse its approval on the certificate of the city surveyor, 
and after the assessment therefor is made and docketed the mayor and 
recorder shall draw warrants on the fund created for said improvement and in i

excess of the original 
so levied the recorder 
a column reserved for 
thereof, and such de-

to 
to 
or 
be 
ment exceed such benefits,
ment district as determined not be peculiarly or socially benefited by said 
improvement to the full extent of the total cost of the same, then and in 
that case the amount of said total cost over and above the total special bene­
fits accruing to all of said property within said 
paid by the city.

Section 119. The council shall thereupon 
ordinance and direct the recorder to enter in
statement thereof, containing the following matter in relation to special 
benefit assessments for local improvements: T.he date of the entry, a
description of the lot or lots or part of lot or parcel of land, the sum assess­
ed on each lot or part thereof, or tract of land, and the name of the owner, 
or reputed owner or that the owner is unknown; provided, that failure to 
enter the name of the owner or mistake in the name of the true owner, or 
the entry of a name other than that of the true owenr in such lien docket, 
shall not render void any assessment, nor in any way afreet the lien of the 
City of Jacksonville.

Section 120. Each lot or part thereof or parcel of land, shall be deemed 
to be benefited by the improvement, whatever It may be, to the fug amount 
of the assessment levied thereon.'and such assessment shall in such re­
spect be final und conclusive except in case of actual fraud.

Section 121. No such assessment shall be held invalid by reason of 
failure to enter the name of the owner of any lot or part of a lot or parcel 
ot land so assessed, or by a mistake in the name of the owner, in said assess­
ment or in any acts or proceedings connected therewith, and no delays, 
mistakes, errors or irregularities in any act or proceeding in the assessment 
of any such improvements shall prejudice or invalidate any final assess­
ment, but the same may be remedied by subsequent and amended acts or 
proceedings.

Section 122. If upon the completion *bf any improvement it is found 
that the sum assessed therefor Is insufficient to defray the cost thereof, 
and the amount charged to any lot or part thereof, or tract of land, is less 
than t.he benefits accruing thereto, the council must ascertain the deficit, 
and by ordinance re-assess the land benefited in 
assessment. When the assessment for said deficit is 
must enter the same in the docket of city liens in 
that purpose, in the original entry, with the date
licit shall thereafter be a lien upon such lot. or part thereof, or parcel of 
land, in like manner and with like effect as in case of the sum originally as­
sessed. and shall also be payable and may be collected in like manner and 
with like effect as the original assessment.

Section 123. If, upon the completion of any improvement enumerated 
in Section 106. it is found that the sum assessed upon any lot or part thereof, 
nr parcel of land, is more than the amount properly chargeable thereto, 
the council must ascertain and declare the surplus In Hke mnnner as In 
case of a deficit in the docket of city liens. Thereafter the person who 
paid the surplus, or his legal representatives, heirs or assigns is entitled to 
tepayment of the same by warrant on the city treasury, payable out of 
the fund raised for such Improvement.

Section 124. Whenever the assessment for any local improvement 
which has been or may hereafter be made by the city, has been or may here­
after be set aside, annulled, declared, or rendered void, or its enforcement 
refused by any court of this State or any'Federal court having jurisdiction 
therein, whether directly or by virtue of any decision of such court, or 
when the council shall be in doubt as to the validity of such assessment, 
or any part thereof, the council may. by ordinance, make a new assess­
ment or re-assessment upon the lots, blocks, or parcels of land which 
have been benefited by such improvement to the extent of their respective 
and proportionate shares of the full value thereof. Such re-assessment 
Bhall be based upon the special and peculiar benefits of such improve­
ments to the respective parcels of land assessed, at the time of Its original 
making, but shall not exceed the amount of such original assessment. In­
terest thereon from the date of delinquency of the original assessment may 
be added at the discretion of the council. Such re-assessinent shall be 
made in an equitable manner, as nearly as may be in accordance with the 
law in force at the time it is made, but the council may adopt a different 
plan of apportionment of benefits when in its judgment essential to pro­
cure an equitable assessment. The proceedings required by this charter to 
be had prior to the making of the original assessment shall not be required 
to be taken or had within the intent of this section. Such re-assessment 
shall be made and shall become a charge upon the property upon which the ’ 
same Is laid, notwithstanding the omission, failure or neglect of any officer, 
body or person to comply with the provisions of this chapter or on account 
of any irregularity or defect, whether ths same be jurisdictional or not. ' 
No re-assessment shall be made in case of an improvement which has been i

‘ defeated by unanimous vote of the council. The council shall, by resolu­
tion, declare the district that will bo benefited by the improvement for 
which the r a. se< ment is made and shall direct thé recorder to prepare a

■ prelim nary re . sessment upon the property included therein within a 
time to be fixed l:y said resolution. Upon the passage of such resolution 
the recorder shill. as soon thereafter as such re-assessment is prepared, 
forthwith mall to the owner of each lot or part thereof, or tract ot land, 
affected by 3uch assessment, or to his agent, a notice of such assessment, 

; stating therein the t me when the council will hear and consider objections 
to raid assessment by parties aggrieved thereby, and warning such persons 
not to depart until such re-assessment bas been completed, if the post office 
address of cither such owner or his agent be known to the recorder, and 
If such post office address be unknown, then such notice shall be directed 
to such owners or agents at Jacksonville, Oregon. And in addition to this 

! notice the recorder shall also publish or post suc.h notice as provided in 
! Section 125, upon the original assessment. The owner or owners of any 
property which Is assessed on such assessment, or any person having an 

I interest therein, may within ten days from the date of the notice herein 
provided, file with the recorder their objections in writing to such aB«ess- 
ment. At the time and place appointed in such notice the council shall 
hear and determine all objections that have been filed by the party in 
interest or that may be made at said time. The council shall have power 
to adjourn such hearing from,time to time and shall have the power in its 
discretion to revise and correct, or to set aside and order the re-making of 
such assessment, and shall pass an ordinance approving and confirming 
suc.h re-assessment as corrected, und re-made by it, and Buch decision 
shall be a final determination of the regularity, validity and CorreCthMB ot 
the re-assessment, except as herein otherwise prbvidftd; Whfen said 
assessment Is completed and confirmed; it shall be hnterfed in the docket 
of city liens and shall be enforced alid collected ih the sdme màiiner thàt 
other assessments for local improvements are fenfbrced and çollectétf
under this charter and the laws governing the city. All sums paid upon
the former assessment shall be credited to the property on account of
which the same were paid, ns of the date of such assessment; and when it
has been attempted to sell property for any assessment and such sala la 
found or declared void, upon the making of the re-assessment, the property 
shall be re-sold, and the proceeds of such sale shall be paid to the purchaser 

I of the former void sale, or his assigns; but no proceedings shall be in­
stituted for such re-assessment unless within ten years of the passage ot 
the resolution of intention for making the original improvement.

Section 125. The dockef of city liens is a public writing, and tha 
original or certified copies of the matter authorized to be entered therein 
are entitled to the force and effect thereof; and from the date of tha 
entry therein of an assessment on a lot. part thereof or parcel of land, 
the sum so entered is to be deemed a tax levied and a lien thereon, which 
lien shall have priority over all other liens or incumbrances thereon 
whatsoever. A sum of money assessed for any local improvement hereundeç 
cannot be collected until by order of the council two weeks notice thereof 
is given by the recorder in the same manner and for the same period of 
time as Is prescribed in Section 109 in regard to notice of a proposed assess­
ment.

Section 123. If within twenty days from the first publication of the 
said notice prescribed in Section 125, the sum assessed upon any lot or 

j part thereof, or parcel of land is not wholly paid to the treasurer and 
| a duplicated receipt therefor filed with the recorder, or the same is not 
I bonded as provided by law, the council shall thereafter order a warrant 
for the collection of the same to be issued by the recorder, directed to the 
marshal.

Section 127. Suc.h warrant must require the person to whom it is 
directed to forthwith levy upon the lot or part thereof, or parcel of land, 
upon which the assessment is unpaid and so delinquent and sell the same 

! in the manner provided by law and to return the proceeds of such Bale to 
I the treasurer and the warrant, with his doings endorsed thereon, together 

with the receipt of the treasurer for the proceeds of such sale paid to him.
Section 128. Such warrant shall, for the purpose of making sale of 

said real property on which assessments are delinquent and unpaid, ba 
deemed and -held to have the force and effect of an execution against said 
real property for the amount of said assessments, interest, penalties and 
costs, and shall be executed in like manner, except aB in this chapter other­
wise provided.

Section 129. The marshal shall within 60 days from the receipt of said 
warrant sell the real property therein described and make due return 
of the same within said time. Such sales shall be at public auction, to 
the highest bidder for cash in hand, and shall take place at the front 
door of the building in which the council holds its sessions. The marshal 
shall give notice cf such sales by publishing a notice thereof once a week 
for four consecutive weeks in a newspaper published in Jacksonville 
and by posting like notice in three public and conspicuous places In said city; 
such notice shall contain a descripton of the parcel or parcels of land 
to be sold, and upon whch such assessments are delinquent, with the 
amount of the assessment, interest and cost to date of sale, including cost 
of advertising due upon each tract of land, together with the name of the 
owner or reputed owner thereof, or the words, "owner unknown," as the 
same may appear in said docket of city liens, and shall also specify the 
time and place of the sale, and that the parce! or parcels of land therein 
described will be sold to satisfy the assessment, interest and costs due upon 
each.

Section 130. All of said sales shall be made between the hours of nine 
o'clock a. m. and four o'clock p. m„ and each tract of land shall be sold 
separately. If there be no bidder for any tract or parcel described la said 
warrant at a sum sufficient to pay the assessments thereon, with interest 
and costs, the marshal, If so directed by council, shall strike the same 
oif to the City of Jacksonville for the whole amount of said assessment, 
with interests and costs to the date of the sale.

Section 131. T.he marshal shall immediately after having sold any 
real property, by virtue of such warrant, make a certificate of sale of such 
property so sold, setting forth therein the object for which the sale was 
made, a description of the property sold, a statement of the amount it
sold for, of the improvement for which the assessment was made, the
year in which said assessment was levied and the amount of the urns,
the name of the purchaser and that the sale is made subject to redemption
within three years from the date of the certificate, and then deliver such 
certificate to the purchaser. The owner or his successor in interest, or 
any person hfiving a lien by judgment, decree, or mortgage on any property 
so sold, maj redeem the same upon the conditions provided in tha next 
section.

Section 132. Redemption of any real property sold for a delinquent 
or unpaid assessment under the provisions of this charter may be made by 
raying to the recorder at any time within three years from the date of 
the certificate ot sale the purchase price and ten per cent thereof as pen­
alty. and interest on the purchase price at the rate of 10 per cent per 
annum from the date of such certificate; provided, however, that if the 
redemption be made within three months from the date of sale, the 
penalty to be paid shall be five per centum. Such redemption shall discharge 
Uie property so sold from the effect of such sale; and, if made by a lien 
creditor, the amount paid for the redemption shall be thereafter deemed 
a part of his judgment, decree or mortgage, as the case may be, and shall 
bear like interest, and may be enforced and collected as a part thereof.

Section 133. After the expiration of three years from the date of such 
certificate. If no redemption shall have been made, the marshal shall 
execute to the purchaser, or his heirs or assigns, a deed of conveyance con­
taining a description of the property sold, a statement of the amount 
bid. of thp improvement for which the assessment was made, of the year 
in which the assessment was levied, that the assessment was unpaid at the 
time of the sale, and that no redemption has been made; and the effect 
of such deed shall be to convey Jo the grantee therein named the legal 
and equitable title in fee simple to the real property in such deed described; 
and such deed shall be prima facie evidence of the title in such grantee, 
and that all proceedings and acts necessary to make such deed In all re­
spects good and valid have been had and done, and such prima facie evi­
dence shall not be disputed, overcome or rebutted, or the effect thereof 
avoided except by satisfactory proof of either:

1. Fraud in making the assessment or in the collection of the same.
2. Payment of the assessment before sale, or redemption after sale.
3. That payment or redemption was prevented by fraud of the pur­

chaser; or
4v That the property was sold for an assessment for which neither 

said property or the owner thereof at the time of sale was liable, and’ 
that ao part of the assessment was assessed or levied upon the property 
sold.
Section 134. Every action, suit or proceeding which œ r le r


