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FOUR YEARS' I'ROGRESH.

Four yenrs ago the Repoblican
party in natlonal convention submit-
ted the record of It achlevomonts to
the American people, annodnced its
policien for the future, and, Invoking
continuance of public favor, placed
in nomination for the office of pres-
ident and vice-president of the Unit-
ed States, Theodore Hoosevell and
Charles W. Fairbunks, who were
eleoted, and the platform approved
by & popular vote of 7,623,485, a rec-
ord unexampled In the history of po-
Htleal parties since the foundation
of the government, receiving +ho ln-
dorsemont of 32 atates out of the
45, with but 13 in opposition

tn view of this lndorsement, It be-
vomos pertinent and opportune to fn-
quire, What has the Ropublican party
dong In the lant four years of gov-
sromental control—in many respeets
the most remarkable snd beilllant is
the history of the parly and the coun-
try—to forfelt public eonfldence or
oreate distrust In Its capacity for
future administration?  Although
some untoward and unforeseen con-
ditions have beset the republie dur-
ing the last four years, yet these
have been met and overcome with
alacrity and courage, and the coun-
try has marched stendily onward in
it matchless course of Industrinl
triumphs. The wiso and bensfieont
leginlation of the Republican party
during the long years of Its ascend-
ency and administration of national
affalrs Jald the foundation for the
publle woal wo securely that no dis-
quieting conditlon, not even a tom-
pornry panle, which pecensarily
touchea the malnspring of all Indos-
trial life, could arrest the country’s
reqintions advance

Hinee the last natlonnl Republican
vonvehtion, four years ago, our pop-
ulation hos Increased from %1500,
0o to 87,500,000, while 4,000,000
of immigrmnts from svery guartier of
the globe have found weltome to oar
shores and protection under our flag

Duting the last fonr years our
flockys and bherds have lnereased In
vialue from $2.008.000000 to §4,.-
A31,000,000,

The value of onr farm products
from $5,817,000,000 to $7.412,000,-
how,

The output of coal from 314,000,-
000 tans to 420,000,000,

Our produet of gold from $74,000,-
DOO to $90,000,000.

The necumulation in savings hanks
of $2.5105.000,000 In 1003 was nug-
mented to $1400,000,000 jn 1907,

The deposits o all banks In 1803,
aggregating $9.503,000,000, reachod
the falinlous sam of $135,000,000,000
in 1807, an Inerease of $3,046.000,-
00y In four Years

Two milllons of aplodles In our
ootton mills were added, and the do-
mustle cotton used In our factories
in 1907 amounted (o over 000 000
bles s agninse £,000 balea In
1903,

The Importations of raw silk 1o
supply our mills Increased from a
It e over 15,000,000 wounds {4 1203
{o nearly 19,000,000 pounds i 1907

In spite of the disquisticg condl-
tons Incldent to the regulation of
rtes on Interstate rallroads, 20,000
millen of new trackage have Dbeon
added in the past four years,

The tonnnge of vesscls paszeing
theough the Saull Ste. Mario eanal
hias Inereased from 238,000,000 in
1903 to 44,000,000 in 1807,

The gutput of plg lrow, the barom.
eler of trade, In 1007, was 256,781,
000 tonw, ns aghinst o little over 18

000,000 in 1503, and our exporin of

fron and wtesl incrensed from §96 -
42,000 In 10030 to $151.5631,000 in
1907,

The cotton in

fabrics wronght

Ameriean mills from  our domestie
fiber consumed in 1903, 3,924,000,

000 bales, while In 1907 they re-
quiréd more thans 5,000,000,

Our exports of  manufacture
vanced from $465,000,000 In 1903
1o 740,000,000 (n 1907,

Our Imporls of faw material for
use In  domestle manofocture  In-
eronsed from $A30,000,000 In 19503
o §4T7,000000 In 1807, while our
oxports in the calendar year of 1807
were nearly $2.000,000.000, an In-
croase of 30 per cont over those of
four years ngo.

The mills and factories temporarily
closed by reason of financial disturh-
ancos are tapldly resumiong  opern-
tions, ealling labor back to profitable
cmployment,

This record of materlal activily in
field and forest, factory and farm,
mines and mills during the last four
yoars might be ladefinitely extend-
od, but this s quite sufflelont to
show the development and robust
condition of our industrial 1ie.

Say, you knocker? Doea It do
yourself or anybody else any good to
whine about bard times, real or pros-
peotive? And would It require less
effort or be a loss agrecable task to
holp the fellows who are trying to
fmprove conditions, to bulld up ine
stead of tear down? Good times und
bad are the result largely of the tem-

of the pecple, who seem to
take spolls of belng grourhy and de-
spondent for no apparent reason.
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is to offset these perlocds that the
philosophers of good cheer and gowd
times form thelr ‘booster™ cluls and
“don't worry"  socleties-—and  you
ought to be Initlated into both before
you beeome s chronle maleontent,

In the approaching election, a
president and viee-president of the
United States, s full memborahin of
the house of representatives, eon-
alsting of 393 members and deje-
gates and 30 United States wenators
from as many different states, are
to be chosen. The result, Involving
as It does the control of both the
exoculive and legislative branches of
the wationnl government, with the
opportunity for a changs of parties
and policles, Is of transcendent {m-
portunee and far-reaching conse-
quences, Involving the states and the
nution,

The parents of that 2-year-old Now
York girl that welghs 110 pounds
and In still  a-growing, need not
worry. She's growlng up to be the
first woman president. Before she
fs eligible a constitutional amond-
ment wiil provide that no candidate
for the prestdency shall welgh e
than 250 pounds,

OUR NATIONAL RESOURCES.

Partlenlar value attaches Lo any
statement by Mr. J. J. HIl on the
gnbjest of the pnturdl resources of
this country: for thore are probably
fow, if any, men who have givon the
subject decp study or considered it
trom wo broad and statesmaniike a
point of view As ome of the prin-
cipal speakors of the recent confer-
Snes the White Houps, aftor
drawing attentlon to the fact thiat
the sum of uatural resouress of o
countey bs slmple and flxed, he palis
How stands the lnventory of prop-
psapie?  And he
uestion ecategori-
wealth that may
he

orty for our own
answers hils own
cally, as régards the
be taken from the sea, the mine,
forest und the soll to sustaly the Hfe
The resources of the doa
O oper cont of the
food supply of the United Siates Aw
to the foreésts of the couniry, the
momt relinble estimates reckon our
winnding merchantable timber at less
than 2000000000 fest, ¥of wa 4o
eutting annualiy about 40,000,000,
000 feet, and the amount of fnmbor
out rose from 18,000.000,000 feet in
1850 to 34,000,000,000 in 1505,
Compared with other conntries, we
are using annually 500 feet of tim-
ber per caplta as agalnsl an avernge
of 60 vt for all Burops, The New
England supply Is gooe; the North-
wost furnishes only small growins;
the Southern production is declining.
ann on the Pacific const alone Is
there any considerablo body of stand-
Ing merchantable timber. We con-
sume yearly thre r fonr times as
muech timbor as s restored by the
annnal forest growth. Somae varle-
tlen will be gone I ten Years' time,
and unlese roforestiog 4 restorsd to,
othor thmbers will be exhansted dur-
Ing the present century. 8o also in
the lron Industey, the smount of Iron
ore mined in the tnited States dou-
hles onee In seven yours

ures as hore glven by Mr.
truly startling. In 1393 less than
12,000,000 tons were mined.  This
had rison to 24,000,000 tons {n 1886
47.700,000 (oms In 1R06 and over
H2,000,000 tons in 19097, Our stores
of coal are similarly threatened with
early exhaustion, As to the only re
maining resoures, the sodl {tsell,
are told that thers are but 50,090,-
000 meres of snrveyed, and 36,600
000 acres of unsurveyed land e

of man.
furnish less than

HIIl are

000 acres were disposed of In 1007

greatly exhausted sofl,
tion of the ¢rops and the use of for
tillgers. In the prosence of thesw
statintics, Mr. Hill may wall say thar
the era of unlimited expansion oun
vvory sido, of having but to reach out
nod selzge any desired resources, pros

Ing to o clowe,

BANITATION.

(From Wedoesday's Dally,)

Bines yesterday's lssue of The
Morning Mail no  lesa than three
propoerty owners of this ecity have
spoken (o us regarding the cleaning
up of the eity, which we urged yoeu-
terday In this column. They all say
back of their placea ecleaned; that
they are willing to have the work
done at thelr expense, but that the

vty scavenger cannot remove the
filth and rubblsh owing to the fact

The fig- |

we

malnlng unappropristed, and 21,000 -

Fortunately, there are two well-es-
tablished remedles for the alreals
namely, rola-

vided for us by the hand that maile
the toundations of the earth, |5 draw-

that there is no  sultable dumplog
ground avallable on which to dispois
of the matter removed. Henece they
are forced to allow the offal to le
where [t I8 at present.

Truly, thix I8 o serious matier and
one that should be remedied at an
early date. To think that there Is, at
this time, no place in which such filth
can be disposed of, Inoa elty of this
size, (s to realize that the city's bealth
Is not properly safeguarded. The
that they wish to have the alleys
matter should recelve carly attention
at the hands of the city offieials.

We are pleased to be able to say
that at the present time there I8
nothing serlous the matter with the
health of the city, There are nbso-
lutely no epldemics of uny kind and
this eity enjoys an enviable record as
to health, but, should an epldemic
got startod, how soon would that reo-
ard be blotted?

Towre Is but ane proper way In
which to dispose of the offal of a clty
of this size. And that |8 to burn It
The eliy eounell, we understand, l&
becoming Interested In the matter of
establishing & cremntory for such
matter and we will hail with gratifi-
cation an announcoment to the effect
that wotlye stepn have been taken
townrd the building of one for this
olty's tiwe, That burning s the only
absolutely safe manoer in which to
dixpose of germ-laden filth is & con-
cluston arrvived at by sanitary engl-
nesrs the world over.

We nre aware, of course, of the
amount of money this eity I8 bonded
for at the pregent time. We have
bewn t0ld that the cliy i nol large
smongh to Lear a muech lnrger hond-
ad debi. Dut, on the other hand, the
Lexpense Is not by any means prohib-
tliory. And what {8 o matter of n fow
y thousand dollars comparnd 1o the Hie
citlzen lost by the negloct of

sanitary cotiditlons in  this

projper
city T

We trust that The Morning Mall
will aoon be able to announes to s
repders that the eliy of Medford s
swoon o have o proper (nclnerating
plant,

Special Services at the Sreahytevian
Charch.

Last Sundary wis children's day in
¢ Presbvterlan chureh A good
andienes grooted the ebildren at the
hour for the commencement of the
exercises. The chureh had been
llmuutlfullr decorated by the young
aple, saperintended by some of the
Indies of the church. The faces of
the ehildren were Dright In the morn
ing hour nod in the expectancy of the
occasinn Visiilng ministors presont
wore Rev, Ward W. Macilenry of
the Presbyterian church of Ashland,
and Rev. J. K. Howard of Medford
the ovangelist of the presbytery of
Ecuthore Oregon The lttle folks
hoa! beprt woll tralned by those who
Wit that work In hand, and nequitied
thémeslves with honor,

| Ome of the moit boputitul things »f
(il servicns was the bapilsm of foar
lehildron and the roception of tlives
i.luhllt!l to the memberahip of the
church. The offering to the Sunday
school work was very good, amoannt-
ing to $16. ‘The children and al?
\present wont away ot the clogs of the
| honr wishing for the oft return of
children’s day The program was
e follows:

“The Children’s King,” primary de-
partment: Invoeation: Scriptare seal-
tng: "The Golden Harps Are Sonnd.
Ing." sohool: “Our Battlesn,” Androw
Kerr: Forgot-Me-Not deill, priciary
department; “Gifts for You and
Me," primary department; T
Maldons,” six giris: “June B
intermediate department: baptiza of
ehildren: “God'a Care,” primary de
partment; offering for Sunday wrhod
work; recoption of members: daet,
“The Star of the East,” Eths! snd
Marie Elfert: “If at First," Shon
Loomin; “Countless  Blostingn
Francls York, responsive reading
page & "The Little Boy and s
Dream,” George Kerr; “If 1 Koew,"
Marie Elfort; "Life's Mirror,” Eihel
Wheeler: "What He Wonld Be," Jog
sle Fleteher; “Without Christ,"” 8dua
(Gore: “Hosanna,” solo and cho-ng,
the solo by Aletha Bmerick;: boaeiic-
tion.

Notlee,

Beginning July 1, 1508, Ruml
Route No. 1 will be enlarged, tacine
in all those llving between the V=
hies place and George W. Taylor. All
those Wving between  these plices,
pleass send thelr names to the ot
master at Medford, Or,

A. N. WOODFORD, Postmaster,

MA. GOLVIG'S
ARGUMERT.

The (ollowing is the brief submit-

(required by section 1 of the loeal op-
ton law, was before the County
court at the time the order for the
election was made,

of the Medford elty charter, no slec-
tion on the question of probibition
can be called for the entire distriet
of the county, that Medford must

ted by Willlam M. Colvig, counsel
for the prohibitionlsts, in the matter
of J. C, Hall va, George W. Duan et
al,; a pettion for a permansnt in-
Junction to prevent the county courd
from closing the saloons In this elry:
“To the Hon. H. K. Hanna, Clreuit

Judge:

“At the time of the hearing In the
above cause, 1 had not had the op-
portunity of looking into the gues-
tions involved, mnd was unable for
that reason to ald the court in the
matter. Dot your hooor kindly gave
me a fow deys' time in which to pre-
went my mrgument In  writing. 1
now respectfully submit the follow-
Ing brief as the result of my investl-
gations.

“1 have tried (o avold bringing
before your honor a mass of case law,
as It Is not diffiealt in these modern
doys to find from the reportod cakes,
which embrace declsions from all the
states, almost any kind of law that
is needed to fit o partieninr theory.

“I'ne controversy herein is not freo
from difflevlties by any moans. Lo
eal option relating to the sale of in-
toxienting Hauors is of modern orl-
giy, and the law governing the varl-
aus propositions that may arise In re-
Iation thereto ls not yet well seitled,
and the courts of the soveral states
have not been unanimous on  all
polnts conpected with its operation.
Again, we [find wupon examination
that the local optlon law §s not the
same in the several states which
have adopted it. Hence, we have to
be careful when considering the de-
clsiona made by the courtsa of an-
other state, for it may be that the
law of that particular state Is quite
differrot from the law in the State
of Oregon.

*“This 'a s sult for an Injunctton to
restraln the county court of Jackson
county, Uregon, from making the or-
dor required of It by section 10 of
the local option law. The plaintif('s
connsel, Mr K. G. Smith, in his wyit-
ten argument, bases his whole claim
for such relief on the declsion ren-
dered in Marsden vs, Harlooker, 48
Oregon 90, (Beo page 2. plaintif’s
birlef. )

That caso and the one at bar are
not on “all fours’ ms to the facts. In
the Marsden case an injunstion was
wought to restrain the county court
of Coos county from making such or-
der, and a goneral demurrer to the
complaint was sustalned by the Clr-

confiden! of the position taken
therein Another ease, from
county, involving the same questions,
apd arfalng upnder the same stnte
facts { MePheraon ve. Harlocker) was
ronsldersd at the same time, and Jde
clded by the same opinlon: notwith
standing the faet that It was a re-
view proceeding, and nol a suit In
equity The courl vory cautlously
cuscludes [ts decivion ns follows:

* 1t would seem, (herafore. that
equity bas jurisdiction to afford the
rellef prayed for in the Marsden came:
hut however that may be (those
words are not very decisivel  the
same quedstions are presented in the
review proceedings instituted by Me-
Pherson, and in any event are prop-
arly Lefore the court for determina-
tlon. In view of the fact that the
County court did not, as required by
law, order the election In question,
such an election was invalid

“T'his oplnion does not
means settle the gquestion I(nvolved
herein Its lungunge is not decis-
ive, and was not intended to be

“Theo-—"It wonld seem’ that when
thers has been no walld election, the
County court may he enjoined from
making an order declaring prohibi-
tion in effect. The County court, un-
dar such clreumstances, would be en-
tirely without jurisdiction in  the
matter

"The facis In the case at bar are
quite different, The plaintiff ad-
mits that the questlon of prohikition
wad duly submitted to the voters of
Jackson county ns n whole, and that
It carried by a majority of 257, and
wo may therefore assume that every

[}

of

by any

Jurisdictionnl fact and the condition
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be ted on of ita ‘later
law." If plaintift’s contention Is cor-
rect, wo may as well come out flat-
footed and say that the peopls of
Jackson county, as & whole, eannot
have the benelfits of the loeal option
law,. If the late election was called
for the whole county as a distriet,
and upon & proper petition, why
should the County eourt not make
the order? If the order does not
embrace Medford, will it be binding

Will this court say that on arennst |
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on Gold HUI and other precineta? 1
do not think It would be under the
provislons of sectlon 10 of the law,
“The court will bear in mind that
the 1047 votes of Medford people
on the subject affects the results all
ovor the county. If the charter ex-
empts Medford from the operation of
the law, a call for a vote of the peo-
ple of the whole county is Illegal,
especially in those divikions of the
county, or precinets, where the gues-
tion was not locally considered.
“The local option law, as a means
by which the =ale of malt, vinous
and spiritous ligoors ean be prohib-
ited In any subdlvision of the state,
went into effect on the 24th of June,
1604. But as an actual prohibition
of such sales, it s not In effoct in
any locality until the results of an
election sustaining prohibition there-
of has been declared, It in not, and
will not, be In effect over Jackson
county until the County court makes

the order declaring it so. (Vol. 23,
Cye. of Law, p. 94.)
“The boen! option law  of  Iteelf

does not prohiblt the sale of llguor
At any place In the state; (U s slmp-
Iy an enabling net which gives to the
poople of each loeality the right by
popular election to prohlbit it when-
ever they may choose to avall them-
selves of the privilege.

“The people of Jackson county as
a whole, by proper petition, naked to
have the guestion of prohibition sub-
mitted to thom at the genoral eloc-
tion held June 1, 1908, It was done,
and prohibition was carried by a ma-
Jority of 257 votes—the people of
Medford helped to decide the gues-
tion by furalshing 1047 of the votes,
pro and con. Dut npow comes the
plaintiff and says that this dectslon
by the people of the wools county
does not apply to Madford,
the elty charter Is a wter law on the
subjeet, and that it gives to the clty

beeans

ol Hquor within the limits of said

r eity, And plalntiff’s counsel argucs
enit 1|-u||r!,t u:--:- u:lml. Mn;ul"n :"‘ that on ill mattors portiloing to the
fused to plead further, and a fudg- ! of 1 the ' wen'

. pior therein, thar the luea
ment for cosis u-_-.j-. .,u.u;,-mt against| oo law B exprossly ropealod by
him. lle appealed to the Supreme X ) ’ 3

¥ ’ elty charter, lnsofar ns it nf-
court. where the aotion of the lower |, tu Medford
court was revoraed.
[} n 3 A=
“A cireful rending of the opinton Wl - 1I|';-rnm t_'“”_!' I{”“]" .\.ili.on .:L:l
banded down will convinee wayone | |]" !Il'.I“l I'"I “Ir-“““::m 1l-I
that the Supreme court was not very evnas it wile of lHquor is nly

I

ended by the election of the peo-
and i at some futnre cliection

e same auestion 8 again sabmiticd
sustained,

Te-

nud prohibition s not
that then the vonnell may agaln
ally lsmwo such leenses under pa
=raph 1 256 of the char
‘AL the timee of the adeption of
+ local optivn law, citles and in-
vorporated Lowns were in
the matter of such leenses by their
weveral churters and  ordinaness
| These provislons romaln  operaiive
and in full foree and effect until the
prople suspend them by a majority
vute of the county, or other nubdivis-
fon thersof,

. section

roverisil

“Fouts vs. Hood River, 46 Or.
(1.3

“Sandyz va. Willlams, 48 Or.
a2

Cre. of Law, vol. 23, pp. 82, 33,
ele,

‘Is the loeal option law repealed
by the provisions of the charter in-
sofar as It affects the city of Mod-
ford*

! Il the 1wo stilutes can ba recon
¢iled the court onght not 1o imply
vepeal of the general Inw which seem-
Ingly conflivts with the later soe-
clal act, Thers is a rule of Interpre-
tation of statutes which applies the
presumption that the legislnturs did
nol Intend an unreasonnbile or sn ab-
surd aet.

“Endlich on Int

ote.

“And when this charter was grant-
¢d it Is unreasonable to  presume
that the legislature intended to re-
peal the operation of the local op-
tion Iaw in Modtord. 1€ It 1id so in-
tond, such a radical snd well-consid-
ored ptatute wonld certainly  hawve
beon expressly mentioned in the re-
pealing clause.

“Ladd va, Gambell, 35 Or o A0D

““The Baneroft bondlog act was
passed In 1883, It, lke the loeal
option law, is of general application,
While-the charter of Oregon City Ia
a later law on the subject of nssess-
ments for elty lmprovements and
seemingly in direct conflict with the
suld prior general law, and has a re-
pealing clause which concludes as
followa:

“*And nll other nets or parts of
nota in conflict herewith are herony
ropealed.”

“Yot the Bupreme court, in recog
wiling the confliet betweesn the Ve,
sitld in Strutton va. Oregon Chiy. 35
Or. 413:

* It was manifestly not the {oi
tion of the legislature, by the ws of
this clavse, to repeal any general ant
that might have application ‘o (he
otiy or its regulations”

It appears that the county coart
submitted the question of probiin.
tion to the voters of Jackson conuly
ns a whole.

“That sald court acted within (ts

of State, 324,

councll the right to lleonse the sale |«

:
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Jurisdietion In so doing, That It
duty to so submit the question in re-
sponse to & proper petition therefor
was mandatory under the law. Thut
the election Ia now over, and the
fnct appears that prohibition has car
ried the entire county,

“Under these conditions, It Is o
mandatory duty of the county court
to make the order required by sec-
tlon 10 of the local option law and
to declare the result of the sald elec
tion, and prohibit the sale of intoxi-
cating llquors In every part of Jack-
won county, Medford not excopled.

“The Clrcult court has no power
to enjoin the making of such order,
As was sald by the Buprome i
state ex rel. Lord, 25 Ur.
er evll could exist un-
1 of government tharn
usurpstion by the judi
not intrusted to
ibould  thercfore under all
clreuymstances, to pssume jurisdiction
in mny mase which effecis the pow- |
dutled or prevogatives of the
ther depariments goverpmint
inless (e right to do so is s eloar
a8 o admit of no reasonable doubt,

H

the
POWOTH

refusg,

i,

“cits tight o do so ought to ba
besond all posalble guestion.” The
loeal aption Iaw was iotended o
tike the place of all other inws re-
inting 10 the sale of liguor in the o
calities ndopting Its purposes, Courts
squity do not interfere by injnne-
tion for the purpose of controlling
the actlons of pablie officers constl-
tuting inferior quasl joadieial tribun-
nle, such as boards of supervisors,
eommissloners of bighways and the
like, oa matters properly pertalniong
to thelr jurisdiction.’

of

“2 High on In). (3d ed.), sec
tion 1311,
“Injunction ia an extroordinary

remedy, and it was woll settled that
it will not be granted when the party
applying for it has a full and wmle-
quate remedy at law,

“If plaintif{’s view of the law Is
correct, the order of prohibition ean-
not affect him. He says that the
charter lnw is superior to the law on
which the prohibitory oruer is baecd.

If that be true, how can he be in-
jured? Uoder auch clroumstances
he would have a perfect defense at
Inw,

“Plaintiff aava that he has no ade-
quate  remody At Inw, Bomedy
ngalnst what—the order of the Conn-
1ty court? He does not need any

neainst it. It can do him no harm.

| 8houtd he presume to violate the or-

der after It shall have been made,
then he will need n remedy, and It
his theory of the law s correct he
will have ane

“The Supreme court ot Calfornia,
in the case of People vs, Board of
Supervisors, reported on page 777,
vol. 16, Pac. Heports, panssed upon
the polnts at fssne hereln: that s,
the power of the Clrenit court to re
strain an inferior board of offloers
from declaring the result of an alec

tlon for the loecation of a county
soat. In the course of Its oplnlon,
sald: “When tne returns bave been

rocelved and compared, and the re-
sults asceriained by the board, if
two-thirds of the legal votos cast by
those voting on the proposition are
in favor of any particulsr place, the
board must give notice of the reault
by posting notices thercof In all the
election precinets of the county. In
this ense the board of supervisors
artell on what appeared to them a
togal petitlon ns prescribed by law,
They ascertained to thelr satisine-
tlon that the requisite number of
qualified electors had signed the pe-
titlon, which they belleved to have
been duly and legally presented to
them for thelr aetion. They took ac-
tion thereon as petitioned and or-
dered an election. The election was
then held In doe form of law and
two-thirds of the legal voters of the
connty voting on the proposition vot-
od in favor of moving the ocounty

wenl, No objection was made to any-
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WOLF CREEK

[thing pertafning to the wholoe mat-

:t 7 uniil after the election bhad been
thus held. The retarns have heen
el and compared, and the re-
sults ascertalned by the board, and
the offort Is made to prevent
them from announclng  the  result
vl glving noties thereof, as reqguired
by the statute The loard

|
iu!' mpervisord are simply endeavor-

Ing to perform a doty enjoined on
them by law-—lo announee the resalt
of an election whileh In good falth
thoy believe to have besn duly op-
fered and legally held: and we think
it wonld e o most dangorous Inter-
w by the conrts provent
'}n m from performing a legal duny,
nnd, In affect, to determine the
sult of m contested election, in this
action for an Injunution.’

The County eourt Jackson
county has a legal duty to porform
In making the prohibition order re-
quired by section 10 of the law, It
has perfect Jurisdiction In the rmat-
ter No objection hns beon Inter-
posed to any of the steps taken in
the matier untll the eleciion wos
over, and nothing remained oxcopt
to declave the result. The plaiatire,
it his theory Is correet. coulid have
enjoined the call for an election em-
Uacing the wlol and in
sieh sult could hare saved many
eomplications and much exponse by
raliing the guestion at that time the
Medford was excopted from the law,
L suppos¢ he thought the countr
would oct prohibition, and he
would not need the remedy which
ba [s now asking to have applied.

“The loeal option law 15 & Inw ‘of
the people, for the people and by the
people,” and should not be wullified
by the eourts unless  the rensons
therafor are Irresistibly overpowes
Ing

“The law wias ecortainly intended to
probibit the sales of malt, vinous and
eplrituous llquord In any county of
the state whenever the poople have
ewoted sueh result, and we hollove
that i the court should deny the in-
Janction in this case it will bo In ae-
G A with reason, Justicos and the lw, -
and will wrong no one,

In submitting the foragoing argu-
ewat, [ deom it but justice to myasei?
tn say that numerous other eares
have lutervonod slnce the oral aryi-
ment and have pravented meo from
tuaking such a thorough examination
of anthorities as | would like to have
done. 1 regard the question more
rs a quostion of logle, reasan ad
arzument than I do ono (hat In me.
tal'ished by procedent, for whey we
examine the reports, we find nothing
rmore than argument along the lines
of rommon sease and reason,

“Respectfully submitted by

“WM. M. COLVIO
“Of Counsel for Defendan: ™

o
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COUBLY,

Supplementary Drief.
“Hon. d. K. Hanna, Clrenit Telge.
“Bla v submutting to you my brief
In the ats e» cqnse 1 have bean sor sod
with an amended complaint therein,
and on account thereof I wish to add
a few words supplementary.
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