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By MATEUSZ PERKOWSKI
Capital Press

A federal judge has effec-
tively revoked a grazing per-
mit for Oregon’s Hammond 
Ranches, ruling that it was 
renewed contrary to regula-
tions and thus unlawful.

U.S. District Judge 
Michael Simon has deter-
mined that former Inte-
rior Secretary Ryan Zinke 
didn’t properly justify his 
decision earlier this year to 
renew the grazing permit for 
ranchers Dwight and Ste-
ven Hammond, a father and 
son who’d been convicted 
of arson and then received a 
presidential pardon.

The U.S. Bureau of Land 
Management had previously 
decided against renewing the 
grazing permit for Hammond 
Ranches in 2014, after a jury 
had found the Hammonds 
guilty of setting fires to pub-
lic rangeland.

Contrary to federal reg-
ulations, Zinke didn’t con-
duct the analysis necessary 
to find that their company, 
Hammond Ranches, had a 
“satisfactory record of per-
formance” by reviewing the 
“nature and seriousness” of 
incidents in which they’d 
failed to comply with grazing 
rules, the judge said.

“It was arbitrary and capri-
cious, an abuse of discretion, 
not rationally connected to 
the facts before the agency, 
inconsistent with the govern-

ing statutes and regulations, 
and an unexplained change 
in agency practice and proce-
dure,” Simon said.

Capital Press was unable 
to reach the Hammonds for 
comment as of press time.

Although the Hammonds 
were pardoned by President 
Donald Trump in 2018 and 
released from prison before 
completing their mandatory 
five-year prison sentences, 
that doesn’t provide a suffi-
cient basis for renewing their 
grazing permit, the judge said.

The pardons could have 
been issued for multiple rea-
sons and don’t necessarily 
mean the president discounted 
the seriousness of their crimes 
in the context of grazing regu-
lations, Simon said.

“The President may have 
believed that the shorter sen-
tences originally imposed 
of three months for Dwight 
Hammond and one year and 
one day for Steven Ham-
mond were more equita-
ble,” the judge said. “Such a 
belief would not show that the 
underlying crimes were not 
serious or did not support per-
mit nonrenewal, but merely 
that they did not support five 
years of confinement in a fed-
eral prison.”

Due to these “serious 
errors,” Simon said it was 
more appropriate to over-
turn the renewal of Ham-
mond Ranches’ grazing per-
mit rather than allow it to 
remain in place while the 

agency reconsiders the deci-
sion under the proper regula-
tory framework.

That’s particularly true 
since BLM may eventually 
decide the Hammonds didn’t 
have a “satisfactory record 
of performance,” once the 
agency properly follows reg-
ulatory procedures, the judge 
said. “Thus, it is far from cer-
tain that a renewal permit will 
be issued after remand.”

The consequences of 
vacating the grazing per-
mit renewal would not have 
severe consequences for 
BLM, aside from “the loss 
of a few thousand dollars in 
grazing revenue,” Simon 
said.

Nor would the impact be 
“economically disastrous” 
for Hammond Ranches, 
which was “able to maintain 
its ranching operation and 
obtain private grazing for the 
previous five years when it 
had no federal grazing permit 
and, presumably, during this 
past year when it was allowed 
only reduced grazing.”

The judge issued his ruling 
on Dec. 20, a day after hear-
ing oral arguments between 
attorneys for the BLM and 
several environmental groups 
that sued the federal govern-
ment over the grazing per-
mit’s renewal.

The BLM had argued 
against a motion by the envi-
ronmental plaintiffs to revoke 
the Hammonds’ grazing per-
mit, claiming that Zinke prop-

erly considered the pardons in 
deciding to renew the ranch-
ers’ grazing authorization.

“The secretary did have the 
authority to make the decision 
he did,” said Luther Hajek, 
an attorney representing the 
government.

The grazing decision was 
consistent with BLM’s graz-
ing regulations and did not 
violate the Federal Land Pol-
icy and Management Act, nor 
did the lack of a full environ-
mental analysis run afoul of 
the National Environmental 
Policy Act, according to the 
government.

The BLM appropriately 
used a “categorical exclu-
sion” to exempt the grazing 
permit renewals from such 
an assessment, since it was 
within Zinke’s discretion to 
find an environmental analy-
sis to be unnecessary based on 
the decision’s environmental 
significance, the agency said.

The environmental plain-
tiffs — Western Watersheds 
Project, Center for Biologi-
cal Diversity and Wildearth 
Guardians — argued the 
grazing permit renewal was 
unlawful because the Ham-
monds don’t meet the require-
ment for a “satisfactory record 
of performance.”

“Livestock grazing on 
public lands is a privilege, not 
a right,” said David Becker, 
attorney for the environmen-
tal groups. “Like any privi-
lege, it’s subject to revocation 
if it’s abused.”

By DAN WHEAT
Capital Press

WENATCHEE, Wash. 
— At one minute after 
midnight on Sunday 
morning, Dec. 1, a semi-
truck with a load of Cos-
mic Crisp apples left a 
loading dock at Stemilt 
Growers in Wenatchee.

Three hours and 150 
miles later it arrived at 
Seattle’s University Vil-
lage QFC grocery store.

At 7 a.m., West Mathi-
son, president of Stemilt 
Growers, and his fam-
ily carried the first box 
of Cosmic Crisp into 
the store, where custom-
ers, some from Canada, 
waited to buy them.

A local television news 
crew was on hand.

Cosmic Crisp, devel-
oped over 20 years by 
Washington State Uni-
versity’s apple breeding 
program in Wenatchee, 
is a cross between Hon-
eycrisp and Enterprise. 
It is the industry’s great 
new hope to replace Red 
Delicious, Gala and Hon-
eycrisp as the state’s 
flagship apple and a top 
money maker.

“People were waiting 
in line. One guy bought 
an entire box and then 
came back and bought 
another one,” Mathi-
son said. “The entire dis-
play, about 50 (40-pound) 
boxes was sold out by 
4:30 p.m. It was supposed 
to last a couple of days.”

It was one of several 
ceremonial launches.

Apples were harvested 
in September and October 
but companies agreed to 
hold off sales until Dec. 
1 to give the fruit time to 
properly ripen for the best 
flavor.

Only about 460,000 
boxes are available in this 
first year of commercial 
sales. That’s out of a total 
state crop of 138.2 mil-
lion boxes.

Consumer response is 
good on flavor and crisp-
ness and retail demand 
exceeds supply with all 
shippers getting plenty 
of calls, said Brian Focht, 
manager of the Washing-
ton Apple Growers Mar-

keting Association in 
Wenatchee.

“We’re selling it 
around $1.65 per pound 
FOB. That’s the average. 
About $65 per box. I feel 
great about it. The launch 
couldn’t have gone any 
better. PVM did an excel-
lent job of getting out 
in front of it with pro-
motional materials and 
advertising,” Focht said.

Retailers are doing a 
good job at keeping the 
price to consumers mod-
erate at $2.49 to $3.49 per 
pound, mostly at $2.99, 
he said.

Comparatively, Hon-
eycrisp is wholesaling 
at an average of $35 per 
box, Gala at $22 and Red 
Delicious at $15.

Several ancillary prod-
ucts are being launched 
including Cosmic Crisp 
apple slices, juice, cider, 
chocolate and deep dish 
pie.

Proprietary Vari-
ety Management is a 
Yakima company on con-
tract with WSU to manage 
commercialization.

From tree and fruit roy-
alties, WSU and PVM are 
spending $10 million — 
averaging $2.5 million per 
year from 2019 through 
2022 — to promote the 
apple, mostly through 
social media.

From Jan. 1 through 
Dec. 9 Cosmic Crisp 
received $47.6 mil-
lion worth of free media, 
including a story on NBC 
Nightly News, Kathryn 
Grandy, PVM director of 
marketing and operations, 
told growers at the Wash-
ington State Tree Fruit 
Association annual meet-
ing on Dec. 11.

The only negative reac-
tions Grandy’s heard are 
some people saying they 
wanted a sweeter apple, 
more like Honeycrisp, and 
some complaints about 
a $6 per pound price for 
organic Cosmic Crisp.

Apples from three-year-
old trees made up 60% of 
the crop release on Dec. 1. 
The remaining 40% from 
two-year-old trees will be 
released Jan. 1, Focht said.

A total of 82,000 boxes 
of Cosmic Crisp were sold 
in the first week and inven-
tory likely will be sold 
and all shipped to retailers 
nationwide by the end of 
January and finished sell-
ing in stores in February, 
he said.

“We will see as we 
ramp up in volume in com-
ing years if we can sustain 
this kind of momentum,” 
Focht said. “Right now it 
feels pretty good.”

Federal judge revokes 
Hammonds’ grazing permit

Cosmic Crisp 
off to good start

Kathryn Grandy/PVM 

West Mathison, president of Stemilt Growers, 
Wenatchee, Wash., with his son, Jax, 13, and daugh-
ter, Maxine, 9, delivering Cosmic Crisp apples to Se-
attle’s University Village QFC store on Dec. 1.

By DON JENKINS
Capital Press

California-based Munger 
Bros. has agreed to pay 
$3.75 million to settle claims 
it mistreated and illegally 
fired Mexican nationals in 
2017 at its blueberry farm in 
northwest Washington.

Some $2.96 million 
would be distributed to as 
many as 519 workers who 
harvested berries at the com-
pany’s Sarbanand Farms 
in Sumas, Wash., accord-
ing to a proposed settlement 
filed Monday in the U.S. 
District Court for Western 
Washington.

Another $785,500 would 
go to the workers’ attorneys 
and for legal costs. Judge 
John Coughenour still must 

approve the agreement.
“Our clients are very 

happy with the proposed set-
tlement. We are glad the par-
ties worked together to reach 
an amicable resolution. We 
await Judge Coughenour’s 
review and, hopefully, his 
initial approval,” Columbia 
Legal Services attorney Joe 
Morrison said in an email 
Monday. 

Munger admits no 
wrongdoing, but the alterna-
tive to an out-of-court settle-
ment was risking a trial set 
for April. Columbia Legal 
Services and the Seattle law 
firm representing workers 
expected to seek damages of 
between $2 million and $6 
million, according to court 
records.

Efforts to reach Munger 

to comment were unsuc-
cessful. Munger recently 
reached a $3.5 million set-
tlement with the U.S. Labor 
Department over its treat-
ment of 3,200 workers at 
Sarbanand and its farm and 
packing plant in Delano, 
Calif. The company agreed 
to pay $2.5 million in back 
wages and a $1 million fine.

The Sumas farm, near 
the Canadian border, was 
the site of protests in 2017 
after 65 workers in the U.S. 
on H-2A visas were fired. 
The workers had staged 
a one-day strike after a 
co-worker, Honesto Silva 
Ibarra, was taken away by  
ambulance.

Ibarra later died at a Seat-
tle hospital of what officials 
said were natural causes. 
A state investigation con-
cluded the death was not 
work related.

The lawsuit filed in 
Washington federal court 
alleged the 65 workers were 
illegally terminated and sent 
home, while all of the Mexi-
can nationals brought to Sar-
banand were subjected to a 
hostile work environment.

The fired workers will 
equally share $675,000, 
or at least $10,384 each. 
Unclaimed shares will be 
distributed to workers who 
filed claims.

The 519 workers, which 
includes the fired employ-
ees, will equally share $2.67 
million, or at least $4,368 
each.

The two lead plaintiffs, 
Barbaro Rosas and Guda-
lupe Tapia, will receive an 
additional $10,000 each, 
according to the settlement. 
The two workers helped 
attorneys with the case, 
according to court records.

The payout to attorneys 
equals 21% of the settle-
ment. According to a court 
filing, the three attorneys 
who did the bulk of the work 
have hourly rates of between 
$300 and $515 and racked 
up fees in excess of what 
they settled for.

The attorneys must 
still contact workers to 
tell them about the set-
tlement. According to a 
court filing by Columbia 
Legal Services, attorneys 
are trying to reach workers  
individually.

Attorneys are concerned 
that informing workers 
through radio and newspa-
per ads will make them vul-
nerable to criminals, accord-
ing to court filings.

Columbia Legal Services 
said it had valid numbers for 
62% of the workers, but was 
confident of reaching the 
other 38% through friends 
and families.

Sarbanand agrees to pay $3.75 million to settle suit

FLAT CARS- THE BETTER BRIDGE

• Lower Cost  • Custom Lengths up to 90'
• Certified Engineering Services Available

• Steel Construction  

P.O Box 365 • 101 Industrial Way, Lebanon, OR 97355  

Contractor  

License # 71943

Office: 541-451-1275

Email: info@rfc-nw.com

www.rfc-nw.com
S115220-1

MFG A VARIETY OF ATTACHMENTS INCLUDING 
BRUSH MULCHERS | ROTARY BRUSH CUTTERS

STUMP GRINDERS | PTO GENERATORS | AUGER DRIVES
TRENCHERS | DRAINAGE PLOWS | TREE SPADES

TREE SAWS & SHEARS | BOOM MOWERS

BAUMALIGHT.COM
Ellis Equipment  |  800-949-2336

PTO GENERATORS
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BAGS: 

• Seed Bags
• Fertilizer Bags
• Feed Bags
• Potato Bags
• Printed Bags
• Plain Bags
• Bulk Bags
• Totes
• Woven Polypropylene
• Bopp
• Polyethylene
• Pocket Bags
• Roll Stock & More!

HAY PRESS SUPPORT:

• Hay Sleeves
• Strap
• Totes
• Printed or Plain
• Stretch Film  
       (ALL GAUGES)

WAREHOUSE 

PACKAGING:

• Stretch Film
• Pallet Sheets
• Pallet Covers

WE SPECIALIZE IN BULK BAGS!

w w w . w e s t e r n p a c k a g i n g . c o m

LOCATIONS:

Albany, Oregon  (MAIN OFFICE)

Ellensburg, Washington

CONTACT INFORMATION:

Phone: 855-928-3856

    Fax: 541-497-6262

info@westernpackaging.com
.......................................................

CUSTOMER SERVICE

IS OUR TOP PRIORITY!
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PURSUANT TO ORS  
CHAPTER 87 

Notice is hereby given that the 
following vehicle will be sold, 
for cash to the highest bidder, on 
1/20/2020. The sale will be held at 
10:00am by

HARTFORD INSURANCE

2885 NATIONAL WAY, WOODBURN, OR

2016 TOYOTA SCION 4DR

VIN = 3MYDLBZV0GY125911 

Amount due on lien $275.00  
Reputed owner(s)  

AMANDA MAGLALANG & MARIL A B 

TUNE. TOYOTA LEASE TRUST-LESSOR.
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PURSUANT TO ORS  
CHAPTER 87 

Notice is hereby given that the 
following vehicle will be sold, 
for cash to the highest bidder, on 
1/20/2020. The sale will be held at 
10:00am by

ARMERS INS CO OF OREON

2885 NATIONAL WAY, WOODBURN, OR

2017 KIA SOUL 4DR

VIN = KNDJP3A59H7473281 

Amount due on lien $275.00  
Reputed owner(s)  

RIDIANA D & ANTONIO B DONINGUEZ

KIA MOTORS FINANCE CO
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The Soil and Water Conservation 
Commission (SWCC) will hold a 
tour from 1-5 p.m., on Tuesday, 
January 14, 2020, and its regular 
quarterly meeting from 8:30 a.m. 
to 1:30 p.m. on Wednesday, Jan-
uary 15, 2020. The regular quar-
terly meeting will be held at the 
Clackamas SWCD office, 22055 S 
Beavercreek Road, Beavercreek, 
OR  97004. The meeting agenda 
covers SWCC reports, advisor re-
ports, Soil and Water Conserva-
tion District programs and fund-
ing, Agriculture Water Quality 
Management Program updates, 
and other agenda items.  

The Oregon Department of 
Agriculture complies with the 
Americans with Disabilities Act 
(ADA). If you need special accom-
modations to participate in this 
meeting, please contact Sandi Hi-
att at (503) 986-4704, at least 72 
hours prior to the meeting.
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