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Benefits abound
There is potential for a 

cascading economic and en-
vironmental impact that goes 
beyond Derby, a load of juni-
per and a struggling sawmill.

In much of the rural 
West, juniper sucks up water, 
crowds out sage and native 
grasses and provides perches 
for hawks and other predators. 
It’s an pervasive presence. Or-
egon alone has an estimated 9 
million acres of juniper.

Wildlife biologists have 
identified the juniper infes-
tation as one of the problems 
afflicting greater sage grouse, 
which is a candidate for list-
ing under the federal Endan-
gered Species Act in 2015.

If there is a market for 
juniper products, the think-
ing goes, ranchers and other 
landowners will cut more of 
it, which will improve habi-
tat for greater sage grouse. In 
turn, that might keep the bird 
off the endangered species 
list. Which would be good for 
cattle ranchers, farmers, min-
ers and energy developers in 
11 Western states, who worry 
deeply about the restrictions 
and regulations that come 
with the ESA.

But that’s national is-
sue stuff. The rise or fall of 
Derby’s juniper sawmill is a 
big concern locally. Wheel-
er County is Oregon’s least 
populated county, with more 
square miles, 1,713, than peo-
ple, 1,430. Fossil, the county 
seat, has 475 people.

The county’s economy was 
knocked flat when the Kinzua 
mill closed in the late 1970s 
and hasn’t gotten back up.

The situation is such that 
June Rollins, owner of the 
Kountry Kafe in Fossil, has 
an informal arrangement with 
RJ’s, the restaurant across the 
street. Kountry Kafe serves 
breakfast and lunch, RJ’s 
serves lunch and dinner. That 
way, they split the trade be-
tween them.

Derby has one employee 
helping him. A couple jobs 
in Wheeler County, former 
county Judge Jeanne Burch 
said, are the equivalent of a 
couple hundred in Portland.

“Two jobs won’t turn the 
economy around, but it makes 
an impact,” said Burch, who 
was judge for 18 years. “Ev-
ery dollar goes to the grocery 
store, to the gas station, to the 
restaurants.”

Selling juniper makes 
sense, she said. People in the 

county admire Derby for what 
he’s doing and wish him well, 
she said.

“It’s a bright way to go 
if he can just hang in there,” 
Burch said.

Urban market
Ryan Temple, president of 

Sustainable Northwest Wood, 
arrives on a blue Salsa bicy-
cle as Derby’s trailer is being 
unloaded,

The business, in Portland’s 
inner east side warehouse 
area, is a specialty lumber 
yard. It’s a for-profit spinoff 
of Sustainable Northwest, a 
nonprofit that mediates envi-
ronmental and rural economic 
concerns.

Sustainable Northwest 

Woods is the organization’s 
effort to “walk the talk,” Tem-
ple said. The business buys 
wood from 45 small Pacif-
ic Northwest mills such as 
Derby’s and sells to people 
looking for unusual decking, 
butcher block, fences, floor-
ing, timbers, posts and other 
items.

Temple acknowledges the 
difficulty Derby and other ru-
ral producers face in reaching 
consumers.

“The reality of it is, the 
purchasing power exists in 
dense urban areas,” he said.

In October, Sustainable 
Northwest received a $65,000 
USDA grant to certify west-
ern juniper’s structural char-
acteristics. The testing will be 

done by Oregon State Univer-
sity and West Coast Lumber 
Inspection Bureau. Certifica-
tion is necessary to get broad-
er use of juniper.

But even without certifica-
tion, demand is not the prob-
lem.

Tamra Rooney, opera-
tions director for Sustainable 
Northwest Wood, said juniper 
sales are growing at 50 per-
cent a year and approached 
$500,000 in 2014. “We can 
sell juniper all day long,” she 
said.

Organic vineyards want ju-
niper posts at the end of their 
rows of grapes, because juni-
per is naturally rot-resistant 
and doesn’t have to be treated 
with preservatives. Derby is 
filling an order of 800 posts 
for a new organic vineyard.

Meanwhile, parks de-
partments and transportation 
divisions want juniper for 
signposts, guardrails and trail 
beams. The University of 
Washington ordered juniper 
timbers for a retaining wall.

The most unusual applica-
tion may be in Sweden, where 
a distiller ages gin in barrels 
made from juniper staves cut 
by Derby.

Derby believes a lack of 
logging infrastructure is hold-
ing back the juniper market. 
Two other small Oregon mills 
cut juniper, but they’re also 

struggling to get logs.
Two Baker County men 

who have worked on the issue 
say large-scale juniper log-
ging doesn’t appear feasible. 
Josh Uriarte, who splits time 
between the local Soil and 
Water Conservation District 
and the Natural Resources 
Conservation Service, and 
Logan McCrae, with the state 
Department of Forestry, say 
juniper is difficult to cut and 
de-limb.

Mechanized faller-buncher 
machines would make log-
ging more efficient, but don’t 
do well cutting gnarly juniper, 
the men say. In addition, larg-
er juniper trees usually grow 
at higher elevations, which 
are difficult to reach. A lack of 
roads in rangeland means log-
ging trucks can’t get to where 
the trees are.

Many ranchers and land 
management agencies are cut-
ting juniper, but are either let-
ting trees lie or burning them, 
Uriarte and McCrae said.

Derby, the juniper mill 
operator, acknowledges the 
difficulties cause him some 
sleepless nights. But he hasn’t 
fallen off the edge yet. For 
now, he’s an “artisan sawyer,” 
as he jokes, hauling loads to 
Portland.

“I don’t expect it to be 
easy,” he said, “but I expect it 
to be possible.”

County’s economy was knocked flat when mill closed in the late ’70s
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YAKIMA, Wash. — The 
Washington Farm Labor As-
sociation and Washington 
State Tree Fruit Association 
are urging tree fruit grow-
ers to defend their practice 
of including worker rest 
breaks in paying piece-rate 
wages.

The associations are ask-
ing growers to contribute $1 
for every worker they paid 
piece rate in 2014 to raise 
approximately $50,000 for 
friend of the court briefs 
the associations will file in 
a case to be heard before 
the state Supreme Court on 
March 17 in Toppenish.

The case stems from a 
federal class-action law-
suit filed on behalf of ber-
ry pickers against Saku-
ma Bros. Farms in Skagit 
County. The company de-
nied wrongdoing but paid 
$500,000 in claims to more 
than 400 workers. The me-
diated settlement left un-
resolved the issue of paid 
rest breaks for piece-rate 
pickers. A federal judge ap-
proved referring that ques-
tion to the state high court. 

Farmworker organiza-
tion attorneys argue deny-
ing piece-rate pickers paid 
breaks is at odds with labor 
regulations and court rul-
ings giving other workers 
the right to take paid breaks. 

Ten-minute breaks every 
four hours should be paid 
piece-rate workers accord-
ing to how much fruit they 
could have picked in the 10 
minutes, the plaintiffs say.

That is complicated by 
the fact workers don’t al-
ways pick the same amount 
of fruit during any given day 
and that the piece rate varies 
depending on the variety of 
fruit picked, said Dan Fazio, 
director of the Farm Labor 
Association in Olympia.

State law requires ag-
ricultural employers to 
“allow” workers to take 
10-minute, paid breaks for 
each four hours of work but 
does not force breaks, Fazio 
said. Paid breaks are calcu-
lated into the piece rate, and 
often piece-rate workers 
choose to not take breaks 
because they earn more 
money if they keep picking, 
he said.  

Most Washington grow-
ers pay piece rate for har-
vest and some pay piece 
rate for other jobs such as 
pruning. 

Growers who use piece 
rate need to make sure they 
tell workers — on their 
WH-516 Migrant and Sea-
sonal Farm Worker Dis-
closure form or some other 
notice — that piece rate 
compensation is intended to 
cover rest breaks and other 
tasks associated with piece 
rate jobs, Fazio said. That 
should insulate growers in 
case the court rules farmers 
must provide extra pay for 
piece-rate rest breaks, he 
said. 

Farmworker attorneys 
are seeking a retroactive 
ruling enabling piece-rate 
workers to claim back pay 
for several past seasons, he 
said. That would be hard to 
calculate but could reach 
tens of millions of dollars, 
he said. 

Employers need to allow 
and document rest breaks, 
said attorneys for the law 
firms of Jeffers, Danielson in 
Wenatchee, and Stokes Law-
rence in Yakima, working on 
the associations’ briefs.

“The law is on our side 
but there is no way to pre-
dict how the court will rule. 
Whatever the outcome, 
this case will affect many 
employers and workers in 
Washington state,” said 
Kristin Ferrera, an attorney 
at Jeffers, Danielson. 

To assist with the case, 
growers may contact the 
Washington Farm Bureau 
Legal Foundation, Attn: 
Piece Rate Amicus, 975 
Carpenter Road NE, Lacey, 
Wash., 98516. Checks may 
be payable to “WFB Legal 
Foundation” and should be 
noted “labor” or  “piece rate 
amicus.” 

Associations 
seek help  
in piece  
rate lawsuit

Kendall Derby, left, discusses the juniper market with Ryan Temple, 
president of Sustainable Northwest Wood in Portland.
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Kendall Derby, left, oversees the unloading of juniper landscape timbers at Sustainable Northwest Wood in Portland. The specialty lumber 
yard is 170 miles from Derby’s one-man sawmill in Fossil.

will address the illegals who 
the president’s action doesn’t 
include, Cunha said. The pres-
ident’s program only pertains 
to those with children who are 
legal residents.

Obama will sign a bill if it 
has those things and is not just 
border enforcement, he said. 
“He has been supportive of 
a new guestworker program. 
I’ve never heard him say he 
would veto that,” Cunha said, 
while admitting some unions 
oppose guestworker pro-
grams. 

Dan Fazio, director of the 
Washington Farm Labor As-
sociation in Olympia, said 
he’s optimistic the House will 
address immigration.

Jeff Stone, executive direc-
tor of the Oregon Association 
of Nurseries in Wilsonville, 
is hopeful but not necessarily 
optimistic. He said it depends 

on if Republicans eying presi-
dential runs figure out wheth-
er a pro-immigration outlook 
helps them win the White 
House. 

Lee Wicker, deputy di-
rector of the North Carolina 
Growers Association, Vass, 
N.C., said a deal on immigra-
tion is unlikely and that it will 
be a big issue in 2016. 

“We need to get something, 
but it’s critical it’s workable 
and sustainable. This issue is 
so difficult that we only see 
action every generation or so. 
It’s critical we get it right,” 
Wicker said. 

“If we get it wrong it could 
hasten the decline of labor 
intensive agriculture and pro-
duction of fresh fruits and 
vegetables in the U.S.,” he 
said.

North Carolina leads the 
nation in usage of H-2A 
visa foreign guestworkers at 
14,500 and has been steadily 

increasing for labor intensive 
tobacco, fruits and vegetables.

Whether or not illegals 
come forth to sign up for tem-
porary legal status granted by 
an executive action that could 
be rescinded by the next pres-
ident, depends on what hap-
pens in the next few months 
in Washington, D.C., Wicker 
said.

“If there’s a lot of negativ-
ity the numbers will be small-
er,” he said.

Obama’s program, an-
nounced Nov. 20, defers 
deportation of illegals who 
have been in the U.S. more 
than five years, have children 
who are legal residents, pass 
a criminal background check 
and are willing to pay taxes. It 
does not grant citizenship.

Fazio said it grants Social 
Security cards, unemploy-
ment eligibility and three-year 
work authorization. 

“I think people will sign up 

for it. I would if I were undoc-
umented,” he said.

Some people may be afraid 
to sign up but Congress has 
never rescinded an immigra-
tion order of such magnitude, 
Cunha said.

Stone said he doesn’t 
know if people will come for-
ward or not but that he thinks 
people want to do things the 
right way, get authorization 
and pay taxes.

Obama’s order is suppose 
to be implemented within 
180 days of its announce-
ment which is May 15, Fazio 
said. Cunha, who has advised 
Obama on immigration is-
sues, said the program could 
be operational before the end 
of March.

Cunha and Wicker fear 
the executive order will ac-
celerate migration of workers 
away from agriculture to less 
strenuous and more certain 
work in other sectors.

But Fazio and Stone said 
that trend is already strong 
and they don’t see the order 
boosting it much. 

Fazio said the Obama ad-
ministration has made things 
worse by making it harder to 
do things legally and encour-
aging illegal immigration.

“The biggest problem we 
have in ag is we don’t have a 
long enough season. Only five 
good months (in tree fruit and 
certain crops),” Fazio said. 

When people could go 
back and forth from Mexico 
it worked because they could 
live there for less when they 
weren’t working here, he said. 
Now they have to stay and 
they need work year-round, 
he said. 

Landscape nurseries, dair-
ies and, to a lesser degree, tree 
fruit growers who need year-
round workers end up paying 
more to keep them, Stone 
said.

Obama ‘has been supportive of a new guestworker program’
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“All eyes are going to be 
on the legislature and what 
the governor is planning to 
do,” said Ivan Maluski, ex-
ecutive director of Friends of 
Family Farms, which wants 
stronger biotech regulation. 
“This task force marks the 
beginning of the process, not 
the end.”

One subject of debate 
will probably be the Oregon 
Department of Agriculture’s 
“control area” authority over 
biotech crops, said Maluski.

Currently, ODA can re-
strict where genetically en-
gineered crops are planted as 
long as the USDA retains ju-
risdiction over them, but the 
state agency believes it loses 

that power once the crop is 
deregulated by federal offi-
cials.

State legislation could 
establish that ODA may still 
create or retain “control ar-
eas” even after USDA lifts its 
own restrictions on biotech 
crops, said Maluski.

For example, such state 
control areas could require 
biotech farmers to maintain 
“isolation distances” to miti-
gate the risk of cross-pollina-
tion with non-GMOs, he said.

“It’s going to be on a case-
by-case basis, as it should 
be,” Maluski said.

Another concept involves 
compensating organic and 
conventional growers if their 
crops are contaminated by 
pollen from biotech plants, 

said Chris Schreiner, execu-
tive director of Oregon Tilth, 
an organic certification agen-
cy.

There should be a way 
to compensate non-GMO 
farmers for damages from 
cross-pollination that 
wouldn’t require them to buy 
insurance policies, he said.

Proponents of biotechnol-
ogy say farmers who grow 
biotech, conventional and or-
ganic crops can work out their 
differences without interfer-
ence from the government.

“Farmers have learned to 
coexist for years,” said Pau-
lette Pyle, grass roots director 
for Oregonians for Food and 
Shelter, an agribusiness in-
dustry group.

Decades ago, a conflict 

between cherry growers and 
wheat farmers over drift from 
2,4-D herbicides threatened to 
spur legislation or erupt into 
litigation, but neighbors were 
ultimately able to resolve the 
issue through communication, 
Pyle said.

The potential for biotech 
varieties to pollinate organic 
crops isn’t actually a problem 
under USDA organic rules, 
which regulate farm practices 
but don’t set up standards for 
genetic purity, she said.

“The organic folks have 
put themselves in that market 
box,” Pyle said. “They can ad-
vertise their product any way 
they want, but they’ve got to 
accept responsibility.”

Bills that would increase 
government oversight of bio-

tech crops would actually im-
pede coexistence by limiting 
crop choices for farmers, said 
Greg Loberg, manager of the 
West Coast Beet Seed Co.

“It sounds threatening,” he 
said. “There will be winners 
and losers in a situation where 
government intervention oc-
curs through legislation.”

Voluntary coexistence 
measures for biotech, con-
ventional and organic crops 
would be preferable to those 
mandated by regulators, he 
said.

For example, seed growers 
in Oregon’s Willamette Valley 
are already able to reduce the 
chances of cross-pollination 
among related crops through 
a voluntary mapping system, 
Loberg said.

‘All eyes are going to be on the legislature and what the governor is planning to do’
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