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Guestworker
minimum wage
needlessly costs
local farmers

small facet of a once little-known federal

program now poses a big threat to many

farmers and orchardists across the nation.

The H-2A visa program has for years

been used by farms and orchards to obtain ad-
equate numbers of farmworkers for harvest,
pruning trees and other chores. The visa allows
farmers to hire temporary foreign guestworkers.

To do that, farmers have to scale a mountain of
paperwork, advertise the job openings, pay for trans-
portation to and from the workers” home country and
provide housing for them while they are on the job.

The use of H-2A workers has grown exponential-
ly as the supply of domestic workers has dropped,
mainly because they are finding jobs in other in-
dustries. The number of H-2A guestworkers has
grown from 5,318 in 1990 to 242,762 in 2018.

The reason: Farmers cannot find enough do-
mestic workers. They advertise the jobs, but the
number of U.S. citizens who are willing and able
to work is inadequate. As the Northwest tree fruit
industry continues to grow the labor shortage
has become even more critical.

Foreign guestworkers appreciate the opportu-
nity to work in the U.S. They make many times
more than they would make in their home coun-
try. For example, a field worker in Mexico makes
about $10.50 a day. The same worker made at
least $14.12 an hour in Washington state last year.

By and large, the H-2A program has allowed
many farmers to continue when the lack of domes-
tic workers would have otherwise crippled them.

A single aspect of the H-2A program, however,
threatens to destroy it and the farmers who use it.

The adverse effect wage rate — known as
AEWR — it is the minimum wage the federal De-
partment of Labor sets for H-2A workers in each
state. Farmers must pay all of their workers the
artificially high AEWR wage.

The problem is H-2A workers don't adversely
affect domestic farmworkers, who are in short
supply anyway. But it does hurt farmers, who are
stuck paying their employees more than the mar
ket would otherwise dictate.

Just this year, the Department of Labor in-
creased the H-2A minimum wage 22.8% in Ne-
vada, Utah and Colorado; 15.9% in Idaho, Mon-
tana and Wyoming: and 14.7% in Arizona and
New Mexico.

The AEWR is set to increase 6.4%, to $15.03
a hour in Oregon and Washington — far above
the state minimum wages of $11.25 and $12,
respectively.

Compared to the rate of inflation, 2.8%, the
AEWR is indefensible and unaffordable, agricul-
tural groups argue.

They are correct. An artificially high wage only
puts farmers at risk.

A federal judge recently cited a technicality
to rule against farmers who had challenged the
AEWR and how it's set. He found that the lawsuit
was beyond the statute of limitations for chal-
lenging the rule.

The Department of Labor would do well to re-
write that rule so the AEWR matches a state's
minimum wage.

That's the only fair way to set a minimum wage
in each state.
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Life, death and
resurrection —
having springtime
at the Capitol

Happy Easter, everyone!

I chose the title for this
newsletter in the spirit of
Easter. Last week was the
first chamber deadline for
bills here in the Legislature.
Some bills are alive, some
are dead and some have
been referred to a commit-
tee hoping to be resurrected.

The first chamber dead-
line applies to bills that
are introduced in a partic-
ular chamber (the House
or Senate) and they must
be out of committee by
the first chamber deadline
and ready to be brought to
the floor. We will have a
second chamber deadline
in May. Joint Committees
such as Ways & Means,
Revenue and Rules com-
mittees do not have to
abide by the chamber
deadlines, and this can al-
low some bills to be “res-
urrected.”

In all, T was the chief
sponsor of 65 Senate bills.
To date, 13 of these bills

have been passed out of
the Senate, six have been
addressed administrative-
ly, one has been merged
with the House version,
and 19 are dead. In addi-
tion, 26 are currently in
committees that are active
until the end of session.
Hopefully, they will be
resurrected.

A personal disappoint-
ment for me is that five
of the 19 dead bills are
sex trafficking bills that
I introduced after meet-
ing with survivors in La
Grande. I introduced six
bills addressing the issues
that were discussed, and
each one had bi-partisan
support.  Unfortunately,
they did not receive a
hearing in the Senate Ju-
diciary Committee. There
were some politics at play
and, as I said, it was disap-
pointing.

The one bill that did
make it through was SB
786. This bill would re-
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quire school districts to
develop curriculums to
teach students about the
signs of sex trafficking and
how to report it. The bill
passed unanimously out
of the Senate Education
Committee and is now
in the Joint Committee
on Student Success. I'm
proud that this bill has
advanced, and I will con-
tinue my work to help vic-
tims of sex trafficking.

I am very pleased to
report that one of my top
bills this session, SB 290,
passed out of the Senate
unanimously. I call this
bill a “Good Samaritan
bill for farmers,” because
it grants civil immunity
to people who help fight a
wildfire on range and crop
land in good faith.

This issue came to my

attention following the
Sub-Station Fire last year,
when many farmers mobi-
lized and used their own
equipment to create fire
lines and saved the towns
of Grass Valley and Moro,
which had been evacu-
ated. SB 290 will provide
assurances to farmers and
ranchers who need to act
quickly to save their fields
and range land from a
fast-moving wildfire.

I will continue to work
the 26 bills over the next
few weeks, and hopefully
most of them will be “res-
urrected.”

If my office can answer
any questions about legisla-
tion this session, please give
us a call at: 503-986-1729.
Thank you for the opportu-
nity to serve and represent
you in the Oregon Senate.
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