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crotters who are going ballrcom mad

PAGE FOUR
“Besides White,” he says, “1 have

THE OBSERVER
2 number of other elderly f riends ang

BRUCE DENNIS, Editor and Owner. scqenls that dunce. 1 know »
wenlthy man of sixty-eight who has

Botered i at
MmOr:r:;n.P:w&emd :l;[: been taking lessons for two years. He
matter. calls up his teacher early in the mom-
ing, and orders her to his residence
SUBSCRIPTION RATES. and dances an hour befare breakfast
ﬁudg' mm" """" ttf'" yBe | have another acquaintance Whe
My‘, per m:h 656e dances beaptifully with hi= grand-
Daily, per six months in advance $3.50 dsughter, a girl of sixteen. I know
Daily, ;’ year in advance ... .. an old foxtrotter who is preferred as
'lhﬂ]m." mall per year, ' o¢ ® pariner by girls to any of his
Weakly Oburnrsur.peryu: three sons, all of whom are fair
in advance .. .....ccaecceees $1.50 dancers. He says that he used tc

: practice in his bachelor days with &
S o i A4 5
mdiﬂ!lol&eﬁudu ore the ' =
ad appears. * The L. D. S. church is a firm be-
THE liever in teaching' athletics to its
Address all communications 1o % young, yet never forgets to develope
OBSERVER, 1710 Sixth 'the mind and tongue at the same
time. Such a plan of oratorieal, story
telling and athletic combination as
= =38 y was heard lnst evening a: the Amuse.
'm{h‘:"’m"“' pright a}n‘;]ine:r }r’ ment hall speaks well for the church
begins greatest gatne of well for participamtz, and is a com:
farm, home, horticulture, a'lmmsi :;un- 'pliment to the brodness of the
bandry, ete,, experts that l'.:nzem Y6~ | church heads.
gon has ever seen at one Ume. They , o ——
come to La Grande to canduct a eol-
lege course in one week that farmers,

FARMERS' WEEK AT HAND.

"lltdl-ll;k War Memenlo

y '1 Litehfield, Minn, Jan. 15.—A piece
townsfolks 'nd_ all ‘may b.n“ }:he n:, {of musty hardtack carried in & Knap-
vantages of higher |"‘_"‘““g TOURN: | sack by her brother, Enoch Leavitt,
to their doors., Now it is not for{when he marched under Colonel Bu-
Union county alone that these men  ford sgminst the famous Morgan
and women are coming, but for |raiders iz n memento of the Civil war

Oregon. It is merely in- | possessed by Mr. James Lowater.

- . Following Morgan's capture near
eidental that La Grande was seloctod Cincinnati  Mrs. Lownter's brother

for this work, but thay faet, however | . granted @ furlough and brought
has a Iocal importance, Are La {the ancient piece of army bread home
Grinde people going to rise to the oc- |to hik sister. She has had it now for
easion? Are they going to be geninl i years. '.Th:'lli-'h' it in a little green
hosts? Do they realize that her cit- ':t’:f: ‘r?;"‘pr*::q::w":l'illon"" a fairly good
jzenship must do their share to make
the now scheme successful? Does La
Grande reulize that unless the plan
iz o flat failure in the standpoint of
numbers that the hotels snd restau.
rants will be fluoded 7 Ti s well that |ers, tu_lrl permits all circumsunces 9!
theso things are realized before the "‘i‘__"ﬂ_uf_:' l[’.'lrjj‘ n;::\r‘:)“:;:]ni;l; |:ll:1;;x ::_1
week begins. the particular business named and
On the other hand. Never in the has no upplication to lubor and tra-
history of Oregon Agricultursl col-

fic wonerally, and it can hardly be

T T b tawe crenting 1 dav . of

loge edoention has so gigantic an un- I:u,d ,T”II,!IH,,,,A,,.l :.“1{_:‘:‘”;‘:.- ]L’ ,:ln!‘:rd'\prlrl.’.
dortaking been attempted outelde her | hibited the keep open for labor
ecampts, dned it is now up to Union| ind tenfic of certain places of busi
eounty farmers to take advantige of noss "“] lf""li".‘-'t)', i"”‘f“”"-"-“’"-" did
: Wwopr )it o ne fr ngaEing

]{,‘ One 1]:[}' or one . evening n.‘Il.rl".Il-F": :”II“:_‘Lliinl;rn.;!]::,:,ll. 'f-r ‘.::I:}‘ht ':,L._‘. I};.,:_
bring much gowl Farmers musl [ Jgv,
make arrangements to inke in  the The. first Sunday luw in Oregon
whole course, and to bring their wives | wns passed by the territorial legis
and daughters along 50 they cun profit Puture Manuary 15th, 1854 and s
lly that which will he taught for their found ‘.i' the Territorial Code of 18563
benefit. Tt iz going to be n big week. and 1854, on page 28, under the
; title “An Aot to prevent Sabbnth

Come, ptople, make the besy of it. | Breaking. The [irst section of this
e Act reads as follows; See. 1—"Be 1t

In the Junvury Woman's Home | enacted by the Legislative Assombly
Companion # slxty-year-old dancer |0f the territory of Oregon, that no
talls how old people cun learn the new |POraen sholl keep open his or her
, store, shop, grrocery, ‘ball alley, bill

steps, enjoy them  thoroughly, and | .pq wnloon, tippling house, or any

INJUNCTION SOUGHT.

(Continued Frem Page One)

| st s e o ko NS

even cut out the younger genoration pluce aof gaming or amusement, or do |

{uny socular bnsiness, other than
works of necessity and mercy on tho
first day of the week, commonly eall-

by their graceful manner of dancing
He himself did not begin to dance un: |

til after his sixtieth year and he tells od the ‘Lord's Day' or Sunduy; pro-
of n coterie of hoary-headed fox- |vided, however, that this act shall|
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YOU HAVE HEARD ALL YOUR LIFE THAT “YOUR MONEY
18 YOUR BEST FRIEND",

IF YOU ARE LETTING YOUR MONEY SLIP AWARY FROM
YOU, 8TOP IT. It

YOU CAN S$TOP ITIF YOU :WILL. 1YOU WANT TO BE
INDEPENDFENT. THE ONLY WAY YOU CAN BECOME 80 18
TO BANK YOUR MONEY.

BANKWITHUS.
WE PAY % PER CENT INTERESTION TIME DEPOSITS

La Grande National Bank

LA GRANDE, OREGON
I (apital $200,000.00 Surplus $50,000.00
Resourcea $1,000,000.00

O. Ponington, Viee President
Zundel and H. E, Coolidge,
Acesistant hiers.

¥Fred J. Holmes, Prosident C.
¥. L. Mayers, Caslior E.

DIRECTORS.
J. G. Bnodgrass
H. 8. Brownton
A. 'T. Hill

J. F. Conley
F. L H-?}'l‘"
H. E Coolidge

3 Fred ©. Holmes
C. ¢, Penington
A. Blokland

imot be 5o construed as to Bave effect
| where the circumstances the case
| render i+ necessary that fbe above
provision be not observed. “It will
J'Ee seen that the above Aft ® Tled
inot only to the particular places
| named but to all secular business, ex-
[cept works of necessity and mercy
| and created Sunday a day of rest and
!recreation from all secular labor and
t business. After Oregon became
la  ctate, Legislsture in
ladopted a  Code Crimimal
| cedure section 653 of which was a re-

'enactment of the former
Sunday law in a modified form under
|the sub-title of “Profanaton of Sun-
|day.” and may be found in “Deady's
ode” as section 6563 on page 564,
\and is in the following wWords; wiif
any person shall keep open any store,
| shop, ball alley, billiard room, tippling
| house, or any place of amusement, or
shsll do any secular busness or labor,
other than works of necessity or
mercy, on the first day of the week,
commonly called Sunday, of the
Lord's Day, such person, mpon con-
vietion thereof, shall be punished by
fine not less than five nor more than
fifty dollars,” Jt will be seen that thi:
section was general in character and
applied not only to the specified busi-
nesses therein named but to all secular
business and labor, exeept only
works of necessity and mercy. The
Legislature in 1865 under the fallow-
ing title repealed section 653 above
of Demdy's Code and enacted in its
stead what is now section 2125 L. O. L.
“An Aet to amend and not act en-
titled ‘An Act to provide a Code of
Crimtnal wdure, and to Define
Crimes and their punishment approv-
od October 22, 1864." In this last en-
actment the words Yor shall do any s=-
cular business or labor, other than
works of necessity or mercy” were
eliminated and omitted from the law,
thus limiting the lnw to the partico-
lar business and labors named in the
section, and depriving the same of
all of jt5 genersl application to all
elnsses of business or labor except
works of necess
{the law as it now stands and hns
| stood sinee 1865 is no longer a law
|t'r{':llin',! Sunday as a day of res:
land recrestion, except as to these cer-
ltnin business named. This is such
an arbitrary classification and applies
{to such a limited numhber of business
and cullings ns to render the law in
no senge a luw crenting a day of
rest and recreation
of the health, peace, nuict und eood
order of people in the exercise

;"r the police power of the Stateand

| violates both the constitution of the |
sprom aind the United Stute
nal muoesti 1

mu=t he determined by th ]

Court of the United Siates, and v

have stnted this mutter thus fully i
lorder to apprise

af the seriouxnoss

of the izsues in the

it pending hefore that ecourt.

In uddi to the fatt that the body
of this lav el not crente Sunday o |
day of ros 1 from !l”
tgpcular excent
works it is

apparent from the title of the various
Acta above referred to that thé con-

this lerislntion was to prohibit the
desecration of Sundny as the FLord's
Day, and not primarily to enforce a
day of rest. In this reapect, we sug-
rest that it was the evident intent
and purpese of this legizlation, not
to bring about a day of rest and
cessation of lnbor on one day in sev-
Len, but to enforee as against the busi-
ineases named o striet religious ob-
lservance of the Sabbath. This being
the intent nnd purpose of this legis-
lation it clearly violates hoth the con-
gtitution of thiz State and of the
il?nih-ll Staes. (Dist of Columbia V.
Robinson 40 App. Cas. (D, C.) 283,
12 Ann. Cas, 1094.)

I All eircumetances of necessity and
merey muy be pleaded in defense.
| The Minn, Statute prohibited “All
manner of public srlling or offering
for sule of any property upon Sun-
day,” exceplt that meals might be
zold, and prepared tohacea and fruits,
cnfectionary, newspapers, drigs,
medicines and  surgical  appliances
might be sold in n quiet and orderly
munner. In State v, Justus (Min.)
1Ann Caz 91 the counrt held these
excoptions reasonahle, and the sale
of confectionary and iobaeco matters
of necessity the court there saying;
“It is undoubtedly the custom of a
large number of our people in the
cities to visit public parks, svhich
have been to a considerable extent
provided by the libernlity and ecivie
spirit of our municipalites for the
enjoyment of the ocension. The sta-
tute elearly prohibita the sale of in-
toxicating drinks in any form on
Sunday, anid only allows eanfectionary
to he sold, which is on many ocensions
i required by parents for children and
the more vouthful class or visitors
| thereto, Tobacco has become to be
among a very large portion of the
respectable people of this country a
necessity in the appreciation of appro-
priate Sunday rest and recreation
which eannot in a practical way he
provided before—hand in the suitable
enjoyment of the period of recupera-
tion which mnkes the day of rest ben-
eficial.”

The Idaho statute provides that “it
shnll be unlawful for any person or
persong in this state to keep open
on Sunday for the purpose of any
business, trade or sale of goods wares
or merchandise, any shop, store, build-

“':['lu: statute, however, further pro-
vides among other things, that the
statute ghall not apply to news stands
in the quiet sale and delivery of daily
| papers and magazines, nnd that non-
|:h‘.nxigntinw refreshmeats and candies
|and cigars may be sold. In State v.
| Dalan (Idahe) 92 Pac. 995, 1001, the
|courts hold these exceptions to the
| etatute, and the claszifieation of busi-
ness for the purpose of Sunday ohaer-
vane rensonable, evidently upon the
theory that these excoptions  cover
1'\'=-: ness thut is necessary to the che
joyment of the people of Sunday ns
a day of rest and recreation.

In enforcing statute making Sun-

|
‘rerrtonall

; nntl merey, 5o that |

for the benefit |

trolling iden, intent and purpose of

ing or place of business whatever."|

Monday the Last Day
of West’s 18th Annual

January Clearance Sale
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EVERY ARTICLE REDUCED .

Store Open To-night Till 93

s

0

|

' § RICHEY,

From Factory

| -
. Knabe

Ivers & Pond
Ivers & Pond

Sterling

Sterling

Ilstey

» the eourt of the fnet |

Estey
i Bennett

Bennett

| Schulz

1omorrow,.

PIANO

Home Institution .

No culls shipped from other towns.

No worked over pianos,

Do not buy from Portland retail Houses.
Can save you from 850 to $150.00 upon each piano sold.

Deal at home, vour contract and account will be here.

We are not a fly by night institutions here one day some where else

OPPOSITE

Customer

Sehulz

Bush & Gerts

Bush & Gerts

Francis . Bacon
Francis P. Bacon
HaddorfT

Haddorff

Several other makes
All direct from factories.
Knabe

Get prices before buying elsewhere, as our prices will convince the
most skeptical buyers.

RICHEY BUILDING

i

ELKS'NEW TEMPLE

day a day of rest in the several 52:1'.:33[
exempting works of necessity, the
following have been held necessities

within these statutes. Hauling tu;
marke: dead ripe water melans, which |
| otherwise would have been spoiled. |
(Wilkinson V. State 49 Ind. 416 26|
Am. Rop. 84.)Makings necessary re-|
pet "+ railway track on Sunday
in orier to . -oid delaying trains on
'week days. (Yonoski v.State 70 Ind,
1393, 41

| milk npm?rg:.m}f:}?.ll}ql:lllﬂg‘:‘]g:;ﬁ:-‘;, D. R. FONG MEDICINE CO- &
CHINESE ROOT AND HERB REMEDIES

Cures Bodily Diseases With Root and Herb iy
Free Consultation §&

| his customers, (Topeka v. Hempa- |
|stead 58 Kansas 328, 49 Pac. 87) The |
|sale of lemons. (State v. Campbell
206 Mo, 579, 105 S, W. 837.) Travel-,
ing on Sunday from one town to nn-.
|other for the purpose of wisiting a
| friend, whom he knows to be sick and'
thinks may need assistance. (Doyle
v. Lynn & Boston R, Co. 118 Mass |
195, 19 Am. Rep. 431) Operating an
Ice Factory on Sunday. (Henderson|
v, State 256 Tex. App. 507, S. Am St
Rep. 448.) “All circumstances of Ne-
cessity nnd Mercy may be pleaded in
defense. If the sale of daily papers
and magazines, nonintoxicating Te-
freshmentg, <andies confectionaries,
and cigars may be exempted in Sun-
| day statutes, on the ground that their
sale is necessary to proper enjoyment
of the peopla of Sunday as u day of
rest and recreation, it is difficult <o
understand, why under our statute the
plea of necessity would not be good
and perfect defensg for a person en-
gaged in the sale of such articles to
a prosecution for the offense of keep-
ing open his place of business for
Inbor and trafie in such merchandise
on Sunday. What is meant b{ “all
circumstances of necessity®? Under
similar statutes to our statute we
[find this definition; "By the word.
necessity we are not to understand a
physical absolute necessity, but &
moral fitness or propriety of this

b s
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McCARTHY’S IMPERIAL

5¢, 10c and 2 for 25¢ Made in La Grande
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CIGAR

Treatment.

Phone 762
1412 Adams Ave.
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the necessity may grow out of, or in-
deed be incident to, a particular trade
or calling, and yet be a necessity with
the meaning of the act. For it is
not the design of the act to destroy or
‘impose onerous restrictions upon any
lawful trade or business; and hence,
under a similar statute, it has been
held in a sister state, that is ia lawful
to keep a blast-fireman at work on
Sunday, because it is a work of neces-
sity. So too, it has been held that
under special circumstances a mill
may grind on that day, and I think
it will be hardly questioned that a

gas company may supply gas, a wa- et

ter company water, and a dairyman
milk to their respective customers
on that day.

4 Ohio St, 566, per Thurman C. J.) scee

In line with these principles, it is

work and labor done under the cir-
cumstances of any particular case may
he deemsd ‘necessary’ within  thel
meaning of the statute” (Henners-i
dorf v, State 25 Tex. App. 597, 8 Am.,
St. Rep. 448; Flagg v, Inhabitants of
Millbury, 4 Cush. 245; Common-
wealth v Knox 6 Mass, 76; I'enrce'.'.!
Atwood 13 Mass. 854) “Nor will it do
to limit the word ‘necessity’ to those
eases of danger to life, health, or pro-
party which are beyond human fore-
sight to control. On the contrary,

held that such Inbor on Sundav as is
& necessary incident to the accomp- |
lishment of a lawful purpose, such
as the manufacture of malt beer, is |
not a violation of the statuta (Hen-
nersdorf v. State 8 Am, St. Rep. 443;
Crockett v, State 33 Ind. 410; Morris
v, State 81 Ind 180),

Applying the principles of these
cases to the case ut bar nnd it is
evident that the keeping open af
plaintiffs' stores and other eimilar
places for labor and trafic in the

(McGatrick v. Wason | 4\

;nerchandise vended by them on Sun-
ay is a “circumstance of necessity,”
which may be pleaded as a defetnys'e
in & prosecution of the plaintiffa for
the offense of keeping open their
stores for labor and traffic on Sunday.
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