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PAVING LAID IN CRESTON, 10W),

DURING THE SEASON OF 1010
A Discusslon of Patenls . on Blta-

minous Concre Pavements, by Theo.

8, Delay, B. 8e, E, M, City Engl-

neer, Créston; Surveyor, Unjon

County; Member Jowa Euoglneer-

ing Soclety; Member of the Amer-

lean Boclety of Mumicipal Improve.
mn"l
Aunthor's Note,

The paving laid In Creston, Iowa,
during the season of 1910 has attract-
ed conslderable interest from engl-
neers and others who wish to use bitu-
minous conorete In paving surfaces
And I have prepared this report for
use in answering the numerous In-
quirles, trusting that it may be of
uee to engineers and others engaged
in public Improvements.

T. 8. D.
Creston, Towa, 1811,

A Report of the Paving Lald In Cesr-
tom, Towa, In 1010, und a Dlscus-
slon of Patents on Bitumin~
ous Concerte Pavemeonts

The wide-sperad tendency of mod-
ern business to eliminate competition
finds it manifestation in one way or
another in nearly every branch of hu-
mun eoffort and, noiwithelanding the
fac’. tvat the word and spirit of the
law in many stites réguolre that the
letting of mulcipal improvements for
which the property owners are to pay
shall be by competitive wvidding, the
monopollstic tendency has made itaelf
manifest In many, If not all, branches
of munieipnl Improvements,

The line nlong which many of the
wonld-be monopolists in the business
of municlpal Improvement work |8 the
patenting of an alleged Invention cov-
erlng some general method of con-
struction and then, by means of
threats, Inunction proceedings, nand
other perversionk of the process of
law, to bluff municipalities Into per-
mitting a letting to only the bluffers
Or persons whom they fawor.

Now, there Is an old saying that
“Necesslty is the mother of [nventfon,"
and alsp that * Necesslty knows no
law;" and, In considering the question
of the legltimacy of some of the “in-
ventions" which these would-he mo-
nopolléte of municipnl construciivu
endeavor to use, one g 1ed (o the sis-
plelon that the wother of said Invons
tlons was a very lawless necessity
Indeed, What appenrs to be n vory
typleal example of thege condi fons
fa the situation which hns for some
recent years elgted In the bnsluess of

“gonstructing  bituminous
pavement surfoces,

Durlng the aulumn of 1008 1 was
required, by the Clty Council of Cris-
ton, Towa, lo prepare
for about 26,000 yoards of pavement
with bltuminous concrefe surfice (or
Bituminous Macadam by the wixing
procees.)

Coneretyg

About the first thigeg confronted w 18§ Wi
| finmed patents,
- taken on a principle as old ak the use| aogualntance
to cover) nes

thttont

the fact that several lettors

of concrele, were supposed
the whole fleld of bituminons concrete

used In paving surfaees and the owne-| battle on the fgsue and prove the com- Wna
ers of these patents woere uking eve 1‘ mon |
machination known to legil techuigue;
to c'auum] any persan or corporaflon (or a Jung tdme jmmediately preceding all parties concorned.
bullding bituminons concrate puves | o

ments, to pay royalty divect!y or
directly to them,

line Indicated, }

1 found that, after overcoming &
wenk defense, the owners of the lll.l.-;
ent had scored a victory In the U. S.I
Cireuit Court of Appeals agninst the
City of Owosso, Michigan, and the
Barber Asphaly Paving Company, ﬂnﬁ‘
that the question was again up inj
cnges agninst the South Park Board
of the City of Chleago, the City of
Montgomery, Alabama, and the Clty of
Topeka, Kan.

None of thege later cases were at
that time seitled, and I had reason
to think thatv in one or more of them
a strong flght would be made to de-
feat the monopoly of the patent. I,
therefore, prepared specifications as
loose ng would comply with the re-
quirements of the Statutes and left
ns much as possible to be determined
by the englineer, intending to avil my-
gelf of any advantages which might
result from the adjudication of the
cases then on trial,

Scarcely were the specifications In
eireulation before notices of infringe-
ment and threats of Injunctlon began
to arrlve from the owners of the pat-
ents, anddressed to mygelf and the city
adminstration, but the administration
bad fortunately sufficlent backbone
and confidence In my advice to Ignore
these prellminary growlings and go
on to a letting,

The letting was largely attended by
contractors, and the result was a bid
of $1.68 pédr square yard for a pave-
ment conslsting of 23 Inches of ns-
phaltle concrete lafd on a 4 Inch
Portland concrete base. Incldentally
It may he remarked that the bld of the
loeal representative of the owners of |

the patents was $2,15 per square yard, Toyalty,

showing a difference of 47 cents per
squarg yard, or $11,750,00 which the|

mise and a temporary stipulation
along the lines of the decree finally
entered, eopy of ,which is attached,
was flled. The Topeka specification
was deslgned in accordance with an
analysls of a pavement lald in Pltis-

being discharged, and in vlew of the,
fact that thls man was reported to|
nave boasted thar he had “fixed” the
contractors, I am inclined to the opin.|
fon that the fault is due to some uml-:-
lefous et of this man, rather than to|

——————
STATEMENT OF THE CONDITION OF THE

United StatesNational Bank

OF LA GRANDE, OREGON,

burg, Pa, at a time conglderably ante- any defect in the materlal used,
dating the supposed patent and, as the  ¢op. accompanying tabulation of
Topekn case showed the most nd-'dnm concerning this ob of pavnig
vanced ground in the fight against .. o total cost per square yard of
the patent monopoly, 1 aldo adoptéd yavipe jaia, meluding all incldentals,
the analysis of this Plttsburg PAVE- of $1,624. 1 doubi If any point In the
ment for the grading of aggregales migdie west can show the same grade
fn the Creston specification, {'of pavement 1nid during the past year,
The work proceeded in Creston gt g cost anywhere near as low, and|
without any actual Interference bY thig town is pecullarly {11 situated aﬁi
the owners of the supposed patent un- regards paving materlals, as every
til the laying of the foundation con-: pound of materlal uged had to be
crete wak well started, when a motlon shipped from great distances.
for a prellminary Injunction to pre- g .p s (ne history of Crestou's 1910
ven! the laying of the Weﬂr’n.g surface paving Improvements, and |t appears
was filed In the U, 8, Clrcult Court, [0 indicate that, aside from the ques-
The petition coming up for hearing tlon of good citizenship, it pays, in
al Kansas City on the 16th day of money saved, for municipalities to re-
June, 1910, we went to that place un’ gigt the threats and demands of pat-
the date, prepared with samples of! ents monopolies in the line of public
the Pittsburg, Dénver, and other bitu-| improvement.
minous concrete pavements, the evi-| 5 (o 4y unfortunate fact that the
dence shown In'the attached docket! .o, records can not give the actunl!
having been previously filed. history of any case, unless the case
When the atterneys for the owners, he hontestly fought on its merits by
or the patent saw the case we had pre-| poth partles; and, in looking over the.
pured, they suggested g settlement,| racords of some of the cases in which|
and offered the usual proposition, & €.,/ the patent on bituminous concrete
that we should permit the entering nr| pavements have been at issue, I am
i decree declaring the validity of the led to doubt If many of these cases
patent and the fact that our contem- have been so fought, |
puted work would be an infringement In the Owosso case (Fedorul TRe-'
and enolning us permanently from In-| porter, 166-309), which I8 muoh cited
fringing, with the understanding thal| yy the patent owners, the defense of
we mlght go ahead and bulld our con- anteipation was made largely on the,
tem;llnle:.l pavement ns lHeense under| hlstory of a small plece of sldewalk
the patent without any obligation for  Luilt of Bvituminous concrete, though
the affidavits of Joseph H. Ryan;’
To, this proposition we demurred,! James Martin, and Willlam D. Hamil-
andl took lh'e'pun'lllu'll that we would ton, in the hereto attached cspy of

At the Close of Business April 18, 1912,
RESOURCES,
Loans and discounts $301,573.69

Overdrafts None
U. 8. Bonds to Secure Circulation ......... 25,000.00
Porto Rico Bonds see, Postal Dep............. 9,000.00

491,14
16,490.58
98,396,40

1,250.00
152,480.78

£530,652.59

Premium on U. 8. Bonds
Bonds and City and County Warrants .....
Bauking House, Furniture and Fixtures..
Redemption fund 5 per eent of circulation
Cash and due from Banks ..., e,

LIABILITIES
$100,000,00
e 12,101.62
26,000,00
11,730.76
. 100.00
381,710.21

$530,652.59

BOARD OF DIRECTORS—N, K. West, Wm, Miller, T. J. Seroggin, M,
E, Coolldge, A. T. Hill, C, T. Bacen, J. F. Conley, J. L. Cavinoss,
Judge J, (. Henry.

Capital Stock
Surplus and Undivided Profits ...
Circulation
Due to Banks
Certified Checks
Deposits .

Having adequate equipment and exceptional facili-
ties for handling business in every department of
banking we confidently invite the accounts of cor-
porations, firms and individuals to whom we are pre-
pared to extend every courtesy and accommodation
consistent with correct and progressive banking
methods.

patent owners proposed that the prop-! consldér no settlement, except a te- | the Topkea cage docket, show that at
erly owners nbutting this joh sho1|!ll| creo getfing forth the fact that our the time the Owosso case was tried

being pald.

€ral aggregate recommended all have

spectilentions;

An application to]

pay for the suppoged monopoly.

The next gtep of the pwners of the
nlleged patent wig taken along the
maze-1lke pnths of high finnnce, and
the suocessful bidder found that every
finaneial institution to  which he
made application had been notified of
trouble ahend and was unwilling to
firnish the necessary financlnl back-
Ing. Buot the fighting blood of the
“Blue Grass Belt" finally prevailed
over the timldity of accumulated cap-
ital, and the necessary financing was
undertaken by a loonl bank,

On the pdvice of counsel, the city
administeation requived thas the patty
furnishing  rhe  asphaltie  cement
shonll join with the contractor in db-
fending the city against olnims for
patent royalty, €te., and thig hecame
an fmpediment jn the lne of progresa
#s the concern which had undertaken
the supplying of asphalt flatly  de-
murred to the provision. While we
wers molline over this difficulty, 1)
fortunately  had learned where-
ahouts of the contractor with whom |
I had gained my early information in’
rogard to bituminous conerete pave-!
mente, who had now taken ap the bhus-'

the

Inessd of prodoeing angphaltie cement,
and, by correspondence, 1 Lad lenrnoed
it o was even better satisfled than |
I'of the nvalldity of the ahove-
and, through hls long!
with the paving hu‘:li
o Wi prepared and supplied with
the necessary definlte data to glve
O nuons and practical uge of

bitwiminous concrete paving suriaces

specifications would not lead to any
Infringement of patent. After some

little discussion, this declslon wis ne- .

there were fn Plitsburg large arens
of bituminous concrete streel pave-
ments in practieal use, many of them
built long prior to the date of the

cepted by the owners of the patent
and by mutual agreéement, the decree
shown Jn the attoched' court proceed-

patent in sult, Now, the Barber As-
phalt Paving Company was the actual
Ings was entered, defendant in this case, and it is hard

Returning to Creston, we proceeded for me to belleve thut the exisience
with the construction without further' and construction of these Pritsburg
Interference of ltigation, | pavementd were unknown fo any of

A little Incldent” which ocenrred | the many paving engineers which this
during the progress of the work indl= " company had in its employ. The only’
cates by inference the methods some- explanation of this oversight which
times used to lhiarage o municipality occurs, to my mind, is the fact T.h.’ﬁI
which undertukes to defy one of these thls defendang Is probably the largest
patent monopoly bluffs. About Sep- producer of bituminum in the world.
tember 1, 1010, an attorney from lown and it may have consldered It good,
City, the residence of the lowa con- husiness policy to allow n udgment
tracting and legal representatives of to be rendered against Itself and thus
the patent owners, .'!jllll'.'Ir:.‘ll in Cres- | handieap, with a patent royalty, a
ton and endeavored to find some prop-, method of construction which used
erty owner gbutting oy the |uwmnen:! only eight per cent of bituminum in
and goput It out

belng Inld who would lend o nime to the paviog surface
proceedings to enjoin the payment of | of competition with the standard sheeg
the contractors, on the ground that! asphaly construetion, which uses thir-
the mixture of asphaltic conorote was teen per cent of bitumen.
not acearding to specifications, 1 am;  The decision of the cnse against lhnl
glud to evedlt the peaple of Creston: City of Alnhama, was|
with the fact that no property owner praciicaily made the strength of
whs found who was willlng 1o have his the Owosso declsion, go far as the pub-
lighed opoinion of the Cour: (172 Fed,
414) wonld Indicate,
In the autumn of 1910, the Clty of|
lowi, 16t a contraotl for some |

Montgomery,

an

or her name psed in such a divty pro-
cending, :

Ag Lhe work progressed, the gool
nlities of this class of pavement and
its rensonable cost beeamo so evident | nsphaltie conerete pavement and wis
| tnmediately attecked by the petent
owners with an Injunctlon suit, This

Atlgntle,

that two additional olis were peti-
tloned by property  owners and yr-

A | i v
dered by the coancll. The whole work | enge came up for hearing a Creston,'

! mpteted o tée enrly antumn and the same line of evidence which wi'l allow o decree o Le entored at
and hes been in use during the past ds hereto attached was prepared by Khowledsing the valldity of the pit-
winter, with eminent sstisfaction 1o the defendant, The case was dis- ent and the faet of Infringement In

missed on plaintiff's motion, and -.|.¢-nn~-:!--r.-|'.!|-n of beipg allowed 1o go

ssuance of the putents  above  oghe pist winter has been a very decree filed which states that the de-
Htionad diy one and thougl the new paves' fobndan  confosses the vilid iy af the
ALy supzestlon, ik contracton | yane hat heen without ony of the us- patent and that its specifications

place of business

ual covering of stow angd foe and con- would be au Infringement, but that

Any one who has the patlence to'
wade through the accompanying court
dockets will filnd thereln such a story)
of modern business chicancery as !
might command for its recording the|
pen of a Lawson or a Tarbell, The,
iden, common to all his trade, freely
applied to public use by the skilled
workman Hodgeman, seen,appropri-
ated and patented by the corporation
representative Warren, and by him
and hls soccessors used, with the uu-l
witting assistance of the courts, to
squeeze the dollars out of the pub-
lic.

However, such a graft as this can-
not long prevail, particulurly when It
tonches that most sensitive nerve of
public sentlment, the publle pocket;
and | am glad to say that such an
amount of evidence has now been
gathered as. if presented to any court
will probabily resuit In a decision de-
claring, the invalidily of these sup-
poked patents, But it I8 not probable
that such o decizsion will be reached
inothe near future, as the histopy ul'l
the cuseg alropdy tried or lllumlua-v(l[
seems to Indicnte that the owners of
the putent aré not at all anxlons !'ur!
n falr fight where the defendant is
well armed with evidence, and It is
proboble that the only illl.llll[ﬂil'l‘.“':
noteealile effect of the dccumulation
of evidence au this polnt will be an in-
creasing nunther of cnges like that of
antle, Towq, In which the defendaut

work, and these

ahead with Its own
faked decrees wil] Le

et owners to'intimidate such muanicl-
palities as do not pnderstand the sit-

nsed by the pa

the owners of the paten: lironsht it | sl I went to the

uation, Into paving royalty on the!

offer to furnish the bitumiinous Lm:-:

erete and rovalty to any contractor

undertaking the joh at a price ahout

$1.40 per equare yard of streot paved.

This price ig about 60 per cent above

the actoal cost of bituminons concrete

dellvered.

of this producer of asplialtle cemen:s,

where, aftor 4 complete ganvass of the

Lugetlon, arvdngements  were  made

+ mnterial in accord-

moe  with the requlrements of the

nisration

A Uie progressed, |owas carefully

Ltinually

the sudilen and
extramie  changes '  of temperature
which the
lowi, only one crack has developed

exposed to
climate  of

characterizes

whileh Compr ses
This

i the whole work

T Hneal feet of  pavemoent.

perack occurved Just where f dissatis-

the purties have compromised and ad-
sted thelr dirferences out of pours.
It 18 probable that the same consld-
eration offered to Creston was extond-
Atlantie and accepted, At uny
rate; 1 am reliably informed that the
Allantic ob is being done a8 origing

il 1o

supposed patent,

As to the relative deslrabiflty of the
various courses open ta a muniol-
patity which wishes to lay asphaltic
concrete pavements without paving

any patent royalty, it is difffeult to

5 dsfying this “Jabberwock” of the pav-

* Iy dvas und was being doue along il

clopments in the Chi-!
and Topekn cages
had

About 1886 1 was for a ghart tfme in| watel

* the employ of a contractor who u;.-:.i

‘at that time laying pavement surface U found
of bituminous conerete, and I remen- |

ber that the “talking point™ at that| |

time In connection with the payvement; b
wag that the uge of varlous sizes of
i mineral aggregate in nccordanco with
the anclent concrete principle would | | te uf 1 SHD ke
and did give the mnss Inherent sta-| [ Tt

bilily, independent of the cementing
mi?.'gﬂmu.

Knowing, therefore, of my own pers
gonn) knowledge that his ancient| would i
prineiple of concretes had been prace
tically applled to bituminoug con-
erotes for paving surfaces at a time
antednting the above natmed poients,
I rosoived to undertake the task of

Chichgo  cnge
uwsly dropped, 1 was

n

ol

leuli D4 Intu

OWners 'y 1 wad inform

due to ¢ |
nred no v owontd b
1eoted oy i ne niler

plntion

In the 1 )

t
|
1]
vontien
|
1

.
YT
Nawevar,
Ang ‘ndustry, and set about nequiring| strong dufe o, ani
gnernation of what had bean recent- hifore the oo il the pat
’ ] 3 ne swners | L& compii

X | )
() }
Y o Ik 1 '
i i X p
(4 y Ul 4
ﬂ‘, L e f
= ) J
) 3 AR Jodp STk o & b fa
e r A — =1
sl - i,
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fiedd foreman dad hizgdast work hefora

pomcamninted and that no rovally s

decide, The different erndings of m'n-

their adherents and all have proven
successful In produclng good paving
surfaces when well lald, As regards
expense, the grading consisting of
one inch crusher run stone with the
necessiry proportion of sand and
gravel, as used in the Denver work,
wlll probably be found the least ex-
penslve In many localities. As re-
gards avallability, the Pittsburg specl-
fication, as used in Plttsburg, Topeka,
Emporia and Creston, has a long his-
tory of successful use to recommend
It, and the fact that the Topeka and
Creston decrees declare it to be free
of any 'nfringement of at lepgt two
of the numercus patente (po bably the
two ms: avadlable ones) makes it the
grading most free of probable legal
difficulties,

There 1s wo doubt {n wy mind that
any elty may order any grading and
defent the royalty clalms at no great-
er expense than that of collecting the
evidence, which Is readily avaliable,
and presenting It before any court In
which the case may be considered on
its merits; or, If the municipallly be
willlng to descend to Joining in a
faked (decree, the expense need he no
more than the cost of gathering and
filltig the evidence,

It Startled the World
when the astounding clalms were firat
made for Hucklen's Arniea Salve, but
lorty years of wonderful cures have
proved them true, and everywhere it is
now -known as the hest salve on earth
for hurns, bolls, scalds, sores, cuts,
hrulses, sprains, swelling, eczema,
I hands, fever sores and piles,

at all dmeelsts, '

B ———————.
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