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was completed' in the early autumn and the same line of evidence whichbattle on the issue and prove the com-

mon, continuous and practical use of
bituminous concrete paving surfaces

is hereto attached was prepared by STATEMENT OF THE CONDITION OF THEand has been In use during the past
winter, with eminent satisfaction to the defendant, f The case, was dis

miBsed on plaintiff's motion, and a United States National Bankdecree filed which states that the de
feudant confesses the validity of the

'
patent and that its specifications

all parties concerned.
The past winter has been a very

dry one. and though the new pave-
ment has been without any of the us-

ual covering of snow and Ice and con-

tinually exposed to the sudden and
extreme changes of temperature
which characterises the climate of

fur a long time immediately preceding
the Issuance of the patents' above
mentioned. '

At my- suggestion, the contractor
and I went to the place of business
of this producer of asphaltic cements,
where, after a, complete canvass of the
situation, arrangements were made

PAVING LAID l.N IKESTOX, 10 W 4, tOF LA GRANDE, OREGON, v

At the Close of Business April 18, 1912,
RESOURCES. '

would, be an infringement, but that
the parties have compromised and ad

DURING THE SEASON OF 1I0
A IMsCUKSiOH of rutin's on Bltu

justed their differences out of courtmluons (onere Puvemeuf, by Theo. Loans and discounts .....$301,573.69It is probable that the same consld
Iowa, only one, crack has developed eratlon offered to Creston was extendfor supplying the material In accord-

ance with the requirements of the ed to Atlantic and accepted. At any
In the whole work, which comprises
7,590 lineal feet of pavement. This

Overdrafts .!; . None
U. S. Bonds to Secure Circulation 25,000.00
Porto Rico Bonds sec. Postal Dep 5,000.00
Premium on U.'S. Bonds 491.14

city administration. rate, I am reliably Informed that the
As time progressed, I was carefully Atlantic ob Is being done as originally

8. DeLay, II. 8c, E. JL, City Engl,
ueor, Crouton $ Surveyor, Union
County; Member Iowa Engineer-
ing Society; Member of Uie Amer
Jcnii Society of Municipal Improve
ments. '

Author's Note.
The paving laid In Creston, Iowa,

during the season of 1910 has attract-- 1

watching the developments in the Chi contemplated and that no royalty is
cago, Montgomery, and Topeka cases. Bonds and City and County Warrants 16,490.58

Banking House,' Furniture and Fixtures..., 28,396.40
being paid.

crack occurred Just where a dissatis-
fied foreman did his last work before
being discharged, and In view of the
fact that this man was reported to
have boasted that he Iiad "fixed" the
contractors, I am Inclined to the opin

I found that the Chicago .case had Any one who has the patience to
wade through the accompanying court

ueen mysteriously dropped, I was Redemption fund 5 per cent of circulation 1,250.00
Cash and due from Banks 152,480.78dockets will find therein such' a Btoryed considerable Interest from eugl

later informed that an arrangement
between the patent owners, the conneers and others who wish to use bltu of modern business chlcancery as

might command for its recording themlnous concrete In paving surfaces

ion that the fault Is due to some mal- -

IcIoub act of this man, rather than to:
'

any defect In the material used. ,

The accompanying tabulation of

$530,652.59
pen of a Lawson or a Tarbell. Theand I have prepared this report for LIABILITIESidea, common to nil his trade tppIvuse In answering the numerous in

Capital Stock' . ......$100,000.00uma concerning mis on or pavnig al)I)lied t0 publlc UBe by lhe sklJledqulrles, trusting that It may be of

tracting company, and the South Park
Board, entirely Independent of the
merits of the case, was responsible
for the cessation of hostilities. In the
Montgomery, Alabama, case, rumor
was that the defense had been prac-
tically dropped and that injunction
would issue In favor of the patent

use to engineers and others engaged Surplus and Undivided Profits 12,101.62a luu" lOBl Pr B(Iuare J8 01 workman Hodgeman, seen,
laid, Including all incidentals, ale(, and Datented bv' the cornoratlon

of $1,924. I doubt if any point in the, rel,resentative Warren, and hv him
In public improvements;

T. S. D.
Creston, Iowa 1911.

Circulation . 25,000.00
Due to Banks 11,730.76
Certified Checks .. 100.00

--3.1

11 A Report of the ravin; Laid in t'enr.
owners. This, I was Informed, was
due to the fact that the city had been Deposits ........ 381,710.21

middle west can show the same gradej and nis 8Ucce8sors used wItn tne un.
of pavement. laid during the past year, wiuing assiBtance of. the. courU) t0
at a cost anywhere near as low, and! s(ueeze ,he dollar8 Qut Qf the pub.this town Is peculiarly ill situated as jjc
regards paving materials, as every j However, such a graft as this can--

tow, Iowa, in 1910, and a Discus.
' sion of Patent on Bitumin-

ous Conccrte Pavements

assured that no royalty would be col-

lected for the paving under
$530,652.59pound of material used had to be not long prevail, particularly when It

In the Topeka case, however,
' a BOA ED OF DIBECTOBS N. K. West, Win. Miller, T. J. Scroggln, H.

E. Coolidge, A. T. Hill, C. T. Bacon, J. F. Conley. J. L. CatImmis.strong defense had been filed, and,
shipped from great distances.

Such is the history of Creston's 1910

paving Improvements, and It appears
(Continued From Monday.) Judge J. C. Henry. .before the case came to trial, the pat

ly done and was being done along the
Having adequate equipment and exceptional facililine Indicated. -H

I??

ent owners had suggested a compro-
mise and a temporary stipulation
along the lines of the decree finally
entered, copy of which Is attached,

1 round tnai, nrter overcoming a ties for handling business in every department of
banking we confidently invite the accounts of cor

touches that most sensitive nerve of
public sentiment, the public pocket;
and I am glad to say that such an
amount of evidence has now been
gathered as, if presented to any court
will probably result in a decision de-- 1

daring, the invalidity of these sup-- j
posed patents. But it is not probable
that such a decision will be reached
in the near future, as the history of
the cases already tried or dismissed
seems to indicate that the owners of
the patent are not at all anxious for

porations, firms and individuals to whom we are. tytp- -

to indicate that, aside from the ques-
tion of good citizenship, it pays, in

money saved, for municipalities to re-

sist the threats and demands of pat-- ,
ents monopolies in the line of public
improvement.

It is an unfortunate fact that the
court records can .not give the actual j

history of any case, unless the case

was filed. The Topeka specification
was designed In accordance with an pared to extend every courtesy and accommodation

consistent
'

with correct and progressive bankingmethods.
analysis of a pavement laid in Pitts-

burg, Pa., at a time considerably ante

weak defense,' the owners of the pat-
ent had scored a victory In the U. S.
Circuit Court of Appeals against the
City of Owosso, Michigan, and' the
Barber Asphalt Paving Company, and
that the question was again up In
cases against ho South Park Hoard
of the City of Chicago,, the City of
Montgomery, Alabama, and the City of

dating the supposed patent and, as the
Topeka case showed the most ad- - be hontestlv fought on Its merits bv
vanced ground In the fight against both 1Jftl.tle8. andi mWlna over the! a fair flzht whP,.e th ,iD(w,n a

filing the evidence.the patent monopoly, I also adopted; records of sorae of tn0 cases ln whicll well arnled with evidence and it isthe analysis of this Pittsburg pave-- ; tne paten, on bituminous concrete
'

nrobable that th' r,ni immari,,,merit tor the grading of aggregates; 1)aVements have been at Issue, I am noticeable effect of the accumulation SCMMOJiS.

Topeka, Kan.
None of these later cases were at

that time settled, and 1 had reason
to think that In one or more of them
a strong fight, would be made to de

led to doubt If many of: these cases of evidence on this point will be nn In- -
in the Creston specification

The work proceeded in. Creston bave been s0 fougbt
In the circuit ftourt of the state of

Oregon, for the county of Union.creasing number of cases like that of
without any actual Interference, by In the Owosso case (Federal Re-- 1 Atlantic, imvn in ivhir.ii th ,w,win Sada Anderson, plaintiff, vs. F. L.feat the monopoly of the patent. I, .,ie uwuura or cue suppose paient. un- -

nor(er 16G.309), wh)cn ,8 mucn clted w, lIl(,w a def.ree
.

pear and answer the plaintiff will, for
want thereof, apply to the court for
the relief demanded in the complaint,
to-w- ,that plaintiff be decreed to la
he owner in fee and entitled to tha
possession of the real estate described
ir. the complaint!, Lots elev-

en, twelve and thirteen in block two
of Predmore addition to the Town of
La Grande, Union county, Oregon, an I
that plaintiff's title thereto be quieted.

therefore, prepared specifications as til the laying of the foundation con bv the nntent owners, the defense of knowleMVi,,,, th vii,m , .u .,. "i ii win m
crete was well started, when a motion amldmitlon wa8 made larKeIv on tnej ent anri Ml! f!.t n, ,

' r,J John Predmore' deceased, Sisters oloose as would comply with the re-

qulrements of the Statutes and left' for a preliminary injunction to pre- - niKlnrv , smn ' , .u.v f.i,i0,,, of
St. Francis, of La Grande, Oregon, and

being allowed to go William Hull, H. C. Montgomery andas much as possible to be determined vent the laying of the wearing surface bnt of btl,mlnous concrete, though alienil with II. ojby the engineer, Intending to avil my- - was filed in the U. S. Circuit Court. ,n nffi.invit., t inUr..,h n.. ' fi,,i .... u .1 ' J- - Beldlu, trustees of the La Grande
and iMoss Chapel Circuit of the Metho- -

a.,.ni,,R,.H which migui " c i ..u.,..& janle8 Martin, and William D. Hum!!- - ent owners to intimidat
result from the adjudication of the at Kansas City on the lBth day of ton , tbe beret0 attaclled C0,)V of altles aB do not un(iers(and ,he sit"'dist EPiscPal church, South, in Un
PflBPB llian nn llnl i limn 1(11 ft iva wont tn thtit nlnro it . .... , ion county, Oregon, and all other pei-- I

sons or parties unknown claiming any
right, title, estate or Interest' in or to

... v.,.. v v" v""- i " me TopKca case (tocKet, snow tnat at nation, into paying royalty on the
Scarcely were the specifications In the date, prepared with samples of tne time the Owosso cage wfl8 tI.,e( su,))osed patentcirculation before notices of Infringe-- j the Pittsburg, Denver, and other bltu- -

th(,re ,were Pltt8blI1.g lllrge areas As to tbe desl).ablntv ofmentand threats of injunction began mlnous concrete pavements, the evl- - of mllimllous concrete street pave- - various courses' open to a municl- -
to arrive lnee shown in the attached docketfrom the owners of the pat- - menta , them1)ractlca, U8e many of 1)llIlty whcn-wIshe- to a8I)haltiuents, addressed to myself and the city having been previously filed. , bunt , to lhe (lae of ,he COI1Pe.fi nnvtimont! ..... . ,

This summons is published by vir-
tue of an order of the circuit court of
the state of Oregon, of Union county,,
of date February fith, A. D. 1913. di-

recting publication thereof in the La
Crar.Us Evening Observer once each
week for six consecutive weeks and
the first publication of this summon
Is on the 16th day of April, A. D. 1912.

J. D. SLATER,
Attorney for Plaintiff.

.Ap 16 23 30 May 7 14 21 28

nrlmlnDlrnllon l.... ,!.o ol-- I ' Whun ,l.o nllnrnnvo f,ir thn r, a . .... pajlllfi

or lien upon the real estate described
in the complaint lierem, defendant.

To all other persons or parties un-

known claiming any right, title, es-

tate or interest in or to or lien upon
the real estate described in the com-

plaint herein, defendants above nam-
ed: You and each of you are hereby
notified to be and appear in the above,!

paient in sun. .now, tne uaroer as- - any patent royalty, i: is difficult to
phalt Paving Company was the actual decide. The different gradings of m.'n- -
defendant In this ense, and it is hard era aggregate recommended all have
for me to believe that the existence their adherents and all have proven
and construction of these Pittsburg successful in. producing good paving
pavements were unknown to any of surfaces when well laid. As regards
the many paving engineers which this expense, the grading consisting of
company had In Its employ. The only one inch crusher run stone w.th the

had fortunately' sutliclent backbone or the patent saw the case we had pre-an- d

confidence In'my advice to ignore pared, they suggested a se:tlement,
these preliminary growlings and go and offered the usual proposition, i. e.,
on to a letting. that we should permit the entering of

The letting was largely attended by jit ilctreo declaring the validity of the
contractors, and the result was a bid patent and the fact that our contem-o- f

$1.68 per square yard for n pave-- 1 paled work would h nn Infringement
ment consisting of inches of d enoining us permanently from

concrete laid on a A Inch J fringing, with the understanding that
explanation of tills oversight which

entitled court ana answer the com-

plaint therein filed against in th;--

above entitled suit within six week;
from the date of the first publication
of this summons; And defendants will
take notice that if they fail so to an- -

Hugh Bradley, who has been, play-
ing first base for the Boston Red Sox
In place of Manager Stahl, ls.-- real
big leaguer both in the field and at

Portland concrete base. Incidentally we might go ahead and build our con- -

hnt.

necessary proportion of sand and
gravel, as used in the Denver work,
will probably be found the leas: ex-

pensive in many localities. As re-

gards availability, the Pittsburg speci-
fication, as used in Pittsburg,. Topeka,
Emporia and Creston, has a long his-

tory of successful use to recommend
it.' and the fact that, the Tnt.ekn .1

occurs, to my mind, is the fact that
this defendant is probably the largest
producer of bituininum in the world,
and 'it may have considered it good
business policy to allow a udgment
to be rendered against itself and thus
handicap, with a latent royalty, a

method of construction which used

tnnplated pavement, as license under
Ite patent without anyoblisatlon for

royalty.
To thia proposition we demurred,

look the position that we would
consider no settlement, except a d.'-- :

r 0 sotting forth the fact that on r

it may be remarked that the bid of the
local representative of the owners of
the patents was $2.15 per siuiaie yard,
showing a difference of 7 cents per
square yard, or $1 1 .7.10.00 which the
patent owners proposed that the prop-
erty owners nniftling th s jnli should
pay for the supposed monopoly.

The next step of the owners of :V
alleged patent was taken along the
ninze-Illt- e paths of high rinnnre. and
the successful bidder found that every!
financial Institution to whicll he'

oniy eignt per cent ot tntuminuin in Creston decrees declare it to be free
uiu puiing sunaee ami sonui 1; o:k of any :nfrlna-?:nen- of :v. least two

- ' Ificatlons would not lead to any
Infringement of patent. After sonic
ilttle d S! USs!on, this decision was ac.

teptt'd by the owners of the patent

of co:ni.L'titipn with the standard sheet
asphnl; construction, whkh uses thir-
teen per cent of bitumen.

made application hud been not'lfled of
trouble "ahead jmd was unwilling to

.furnish the necessary financial back-
ing. Tint the fighting blood of the
"Blue Grass Belt" flnallv prcvnlled

0; fir numerous patents (probably th?
t vo as: avails.!.' oi.e. makes It iha
grading most frre of prabahls legnl
difficulties.
.There is no doubt in my' mir.il h it

iny city may order any grading and
dM'ent t!'o royalty claims at 110 great-
er expense than that of collec ing the
evidence, which is readily available,
and presenting it before any court in
which tlie case may be considered 0:1
its msrits; or, if the municipality be
wiling to descend to joining in. a
faked decree, the expense need be no
more than the cost of gathering and

Tlie decision of the case against the
City of .Montgomery, Alabama, was
practically made on the strength of

j the Owosso decision, so far as the pub- -

lished opolnion of the Court (172 Fed.
414) would indicate.

In the autumn of 1010, fie City of

Atlantic, Iowa, let a contract for some

a?p!ul;:e rjiu r.tj pivc:uc:n a:.,i wr--s

immediate ly n tac ked by ihe peteut
owners with an Injunction su't. This
case came up for hear ng a Creston.

n.i tiy mutual agreement, the fiecr?3
r.how'n in the attached court proceed-

ings wiiS entered.
to Creston, we proceeded

vi'li the construction without further
InierfereiRe of litigation.

A little Incident which occurred

daring the progress of the worif Indi-ui'.-- 's

iy Inference :he methods some-ti- n.

rs used to harass a municipality
v.'Mih undenakes to defy olio of these
natent monopoly bluffs. About Sep-li.h-

1, r.'io. an attorney from Iowa
f'itv, 'lie residence of 'he Iowa

and legal representatives of
'he patent owners, appeared in Cres

over the timidity of accumulated cap-

ital, and the necessary financing was
undertaken by a local bunk.

On the advice of counsel, the city
administration required that the party
furnishing the asphaltic cement
should Join with l!ie contractor in

fending the city against claims for IMIMWraMiJlUlmIW
patent royalty, etc.. and this became LniCICEt Mi?IA Painlessnn Impediment in the line of progress .. IB a li t 1as the concern which had undertaken

-- rr.iALTYs, -
riifzauczj iwwm?mzzsitaiivau v" Methe supplying of asphalt flatly de. ir,,r .1 r.7. ritr tt ofN0 w 4.1marred to the provision. While we

M'.J f r- ..'" V ,;l,ilV'l nu in tne tip- - v. X, 1. V v 1 iffl fwero moiling over this difficulty, I
m,fM-n- U ..VIJ,,t!fiW,;-a- ' emVn ',(M",","" are mn hit k p.t PAY M

ton and endeavored to find some prop-
erty owner abutting on the pnvenien'
being laid who would lend a name to
proceedings to enjoin the payment of
the contractors, on the ground that
the mixture of asphal'le loncrete was
not accordlm to speeiiieal 'on am

glad to credit the people of Civston
with the fact that no properly owner
was found who was willing to line his
or her name used in such a dirty pro

ii 'V; ', '

K :.:!)': sterilised by the mvt nffl- -
" '

By our late scientific metu- -
' -

clem ils k,m
Gnltl-"--

c - $:.00 "lsw are removing all
,. . . Pore clan Crowns "toTon tePt, Practically without

- fortunately had learned the where-
abouts of the contractor with whom
I had gained my early Information in
regard to bituminous rumrcle pave-
ments, who had now taken up the bus

.. . .cu.e uansn,,,on -- . : pain.MODRRN BRmr.lNr. -- 52--

! i iT""" Jrl?:?J
' ,"acase

ooid Fnnng ';:::':::7;:vi.m nv those heaKLtion.
iness of producing asphaltic cement,

techu
31111 PAT1 i:TS the r- -. ""fr Filling 7r,n"-- now having their teeth

A bridge tooth can be changed or a broken to spenl; frr P'jlgLFilUng 50c. 73c. turn "f?;, ., removed withoutt.i, ,mi i om ,i. .1 Fxtmrtion szz

and, by correspondence, I had learned
that he was even better satisfied than
was I of the invalidity of the nbove-- ,
named .patents, and, through his long.

ceeding.
As the work progressed, the gcu

qualities of this class of pavement and
Its reasonable cost became so evident
' at two adijlflonnl olis were, peti-Vi- i'

d by pr iperV n vneis and or-- 1

rvl by th" cot:';!, rv .vln worl:

' the least pain or danger.bVmg show?removal , th. No to ZZ,":C'to in an., ii'xl'K
CE MODERN DENTISTS PEffiSTWriOU b?:X,0.,, - u. Advice froolvgiv- -

TIIOS. C. OIIMAUT. i" llGR.
en. Ovrr owI n'a Umip To.. Tor. iwmnf c c-- n t

acquaintance with the paving busl-noi"- ?,

was prepared and supplied with
the necessary definite data to give

... 0 - x.- --- iv jtuutua jiiv juu vruuut ure-

WIWIljm)a!iKTmM -- ,,


