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| battle on the issue and prove the coin-
| lwon, continnous and practical vee of
bituminous concreéte paviog surfaces
[ fur & long tlme immedlately preceding
i the issuance of the patents above

1 mentioned,
N T Tase s e At my soggestion, the contractor
PAE%::N%:;‘?II?SE?J&:\“‘;:: lll::;‘ "’.I and I went to the place ol business
A 'Disensiton of l'atﬂli; on. Bltae of this producer of asphaltie cements,
where, after g complete canvass of the

—_——

minous Conere Payemeuts, by Theo.
8. Delay, B. Be, E. M, City Engi-
neer, Crestons  Surveyor, Unlon
County; Member Jown Enulneer-li
Ing Noclety: Member of the Amer.|
Jean Soclety of Munieipal lmpmn-[
ments, | [

Author's Note, |
The paving Iadd In Creston, lowa,|
during the sedason of 1910 hus ullrnc:-!
ed conslderable interest from engi-
neers and others who wish to use bliu-
minous concrete in paving surfaces
#nd I have prepared this report for
use in answering the pumerous in-
quiries, (rusting that It may be of
use to englneery and others engaged
In public Improvements,

T. B D

Creston, lowa, 1811,

A Report of the Paving Lald In Cesr-
ton, lows, In 1910, and a Discus-
slon of Patents on Bltumin-
ous Concerte Pavements

(Continued From Monday.)

e

1y done and was being done along the
line indicated,

I found that, alter overcoming a
wenk defense, the owners of the pat-
ent had scored a victory In the U. 8,
Circult Court of Appeals ALl the
City of Owosgso, Mlchlenn, and the
Barber Asphaly Paving Company, and
that the question wae agaln up in
onges agnlnst the South Park Board
of the Qlty: of Chicago, the Clty of
Montgomery, Alabama, and the Cliy of
Topeka, Kan.

None of thees later easey were af!
that time settled. and 1 had reasu‘n.l
to think that In one or more of them
a strong fight would be made to de-!
feat the monopoly of the patent. 1,
therefore, prepared specifications as
Joose as would comply with the re-
quirements of the Statutes and left
n8 much ns possible to be determined
by the engineer, intending to avil m.v-!
self of any advantages which might
result from the adjudleation of the
cageés then on trial, I

Seurcely were the specifientions In
cirenlation before notices of Infringe-
ment and threats of Injunction began
to arrive from the owners of the pat-
ents, nddressed to myself and the city
adminstration, but he adal *2
hnd fortunately sufficlent  baekbone
and confldence in my udvlce |
these prellminary growlings and go
on to a létiing,

The letting wag largely attended by
contractors, and the result wos a bl
of $1.68 per square yard for g Y-
ment consisting of 24 Inches of ag-|
phaltle conerete Inld on o 4
Portland concrete hose,  Ineldentnlly
it may be remurked that the Wil of the
loenl representative of the owners of
the patents was $2.00 per sguid e var!
showing o difference of 47 conts
Aquare vard, or £11.750.00 which
patent owners proposed thor the prog
erty owners abiiting (s job
pay for the supposed montnols

The next step of the
allesed tnkken nl
maze-like pnths of Weh fomee, and
the suceessil Wdder fonnd
finnneinl
made applleation had Deon gotliieg

fanoe

npi

owners of 4

Wik

fht eyers

mstitntion  to which

i
trouble whemd and wag anwilling o
furnish the necessury floancial back-
fng.  But the fighting BYaood of th
"Ble Grass Belt™ finalh
over the timldity of acommulated cap-
Ital, and the necessiry finnneing wns
underinken by a loeal hink

On the advice of counsel, the ril,rl
« the pacty |

prevalied

administration reguir
furnishiing the gsphalti cement |
shonld Joln with the de-
fending the city ngalngt ¢loims for|
this ln'rnm";

tontractor In

patent rovalty, ety Lhied
an fmpediment i
ag the concern which had undertaken
flatly

While

the line of r-r.u:r'n-.n,-l

de-
we

the supplylng of nsphalt
murred to the provision
were moiling this difficulty, 1
fortunately had the  where-
nbouts of the conbractor with
I had gained my Iy Information In
regard to hitwmin cotienele
mentg, who had now taken up the hus-
Iness of producing nsphalti
and, by correspondence, | had learned
that he wag even hetter satisfled than
witg 1 of the fvalldity of the above-,
named patents, amld, through Lis long
acquaintance with the busi
ness. was prepared and supplod with
the necessary definiie

avep
lenrnad
whoti

RS

cement,

paving

dntn to glve

[ Topekn case ghowed the

——— e

sgltuation, arrangements  wers. made
for supplying the material in accord-
fince with the reguirements of the
clty administration,

As time progressed, I was carefully
wutching the developments fn the Chi-
cago, Montgemery, and Topeka cases,
I found that the Chlcago gcuse had
been mysteriously dropped, 1 was
luter Informed thar tn arrangement
between the patent owners, the con-
tracting company, and the Sputh Park
Board, entirely Independent of the
merite of the cnse, was responsible
for the cessation of hostilities, In the
Montgomery, Alabama, cake, rumot
wag that the defense had been prac-
tleally dropped and that Injunction
would fssue in favor of the patent
owners, This, I was Informed, was
due to the fact that the city had heen
asgured that no royalty would be col-
lected for the paving under contem-
plation,

In the Topeka vase, however, #
strong defense had been (lled, and,
before the case came (o trinl, the pat-
ent owners had suggested a compro-
mige and a temporary stipulation
along the lines of the decree finally
entered, copy of which Is attached,
wng flled, The Topeka specification
wis deglgned in accordance with an
unnlysis of g pavement lald In Piltis-
burg, Pa., at a time considerably ante-
dating the supposed patent and, as the
most  and-
vaneed ground in the flght agalnst
the patent monopoely, I also adopted
the nnnlysls of this Plitsburg pave-
ment for the grading of aggregates
in the Creston specification.

The work proceeded in  Creston
without any actual Interference by
the ownerg of the supposed patent un-
til the laying of the foundation con-
crete was well started, when a motlon
for n preliminary Injunction to pre-
vent the laying of the wearing surface
wus filed in the 17, 8, Circuit Court,

The petition coming up for hearing
#t Kansas Clly on the 16th day ol
June, 1910, we went to that place on
the date, prepared with samples ol
the Pittsburg, Denver, and other bitu-
minong concrete pavements, the evi-
denece shown in the attached docket
having been previously filed,

When the ulllJI'l.]i‘_\‘H for the owners
of the patent saw the case we hivd pre-
pured, they supgested n setlement,
and offered the nsual proposition, 1. o,
thnt we ghould permit the entering of

decree declaving the valldity orithe
piedent and the facy that our contem-
pated work would he an Infringement
ad enpining us permanently from In-
ftinglng, with the understanding thal
wo might go ghead and bulld our con-
t .1,.'-'..|!-:| pavement gs lleense nnilder

v patent without uny obligation for

oyl
Ta this propesit'on we demurred.
Pk the position thiat we would
lar 1o .-"-Il]"l.wnf, except a il
ing forth, the faee that our
tiong woulld not lead to and
negiment of patent Alter .~-|-_|:-'
'gonssion, this dectglon wae de- |
vil by the owners of the patent
raeient, the deot
Wik it tehl conet proceed
W
te 1o Urestony, we proceeded
ons ruetion without farther
oy Itigatlon
\ | which occurred
roervas of the work iniis
he methods son
[ \ 1s8 A municipall
h il ! 1o defy oo of th
Wil _I About Seg
torney from Jowan
lowa con
ntiutives of
\) I L
14 o
w1 L}
g Il w 1l
i "ot
M ON i 1
itxl | }
| 1
vith the fa
Wik found who wis witling o have )
rher name gked oo sael o dirty pro
‘eoding &
A% the work proeriéssed, the L.l-l\.
Junlities of this ala Pavameny gnd
reasonable cost ey vient
it two  additional were et
i by \:!t‘r‘\? Wl ar
by the coren

was completed in the early autumn'
and has been In use during the past
winter, with eminent satlsfaction 1o
all purties concerned.

The past winter has been g very
dry one and though the new lmve-!
wentg hiag been without any of the us-
ual covering of snow and ice and con- |
tinually exposed to the sudden and|
extreme  changes of
which characterizes the climate of)
lown, only one crack has deyveloped
In the whole work, which comprises
7.046 lineal feet of pavement. Thig|
crack oceurred just whete a dissatis-
fied foreman did his last work befure
heing discharged, and In view of the
fact that this man was reporied 1o
have bhoasgted that he had “fixed” the
contractors, T am inelined to the opln.
fon that the fanlt I8 due to some wal-
lclons act of thls man, rather than 1o
any defect in the materlal used,

The accompanying tabulation of
data concerning this obh of pavnig
showe a total cost per square yurd of
paving lald, including all incldentals,
of $1,824. 1 doubt If any point In the
middle west can show the same grade
of pavement laid during the past yvear
at a cost anywhere near as low, and
this town 18 pecullarly i1l sltuated as
regards paving materials, as every
pound of material used had to he
shipped from great distances,

Such is the history of Creston’s 1910
paving improvements, and It appears
to Indicate that, aside from the ques-
tion of good citizenship, it pays, in
money saved, for municipalities to re-
sist the threats and demands of pat-
ents monopolies in the line of public
Improvement,

It is an unfortunate fact that
court records can mot give the actual
history of any case, unless the case
be hontestly fought on its moritk Ly
both parties; and, In' Jooking oveyr the
records of some of the cases in which
the pateny on blituminous concrete
pavements have heen at lssue, 1 am
led to doubt if many of these cases
have heen so fought,

In the Owosso case (Federal Re-
porter, 166-308), which I8 much elted
by the patent owners, the defense of
an delpation was made largely on the
history of a small plece of sidewalk
bullt of bituminous concrete, though
the affidavite of Joseph H, Ryan,
James Marting and William D. Hamil-
ton, In the hereto attnched copy of
the Topkea case docket, show tant at
the time the Owosso cose was tried
there were In Plttsburg lnrge arens
of bituminous concrete sireet pave-
ments in practicial use; many of them
bullt’ long prior to the date of
patent in suit, Now, the Barber As-
phult Paving Company was the actual
defendant in this case, and It Is hard
for me to belleve that the existence
and gonstruction of thegse Piitsburg
pavements were unknown to any of
the muny paving englneers which this
The only
which

the

compny had In s employ.

expEnstion of tils oversight

OCCurs, wind, is the fact that
this defendant is probably the lnrgest

bituminmm in world

0 my
producer of the
and It may have consldered |t
siness wllow
rendervd pgainst frsell
jll.“ll“l.'ill with a pateny

wooil
policy 1w N wdement

Lin be angd thus

method of constrncs’on wh
Ik..'||_. clght per vent of
t g il sann
Ll W Sl ru
1l roctio:d, Hich uses th
| N pe ent of hithmer
Thue deoislon o R the

Alabamn,  was

the

Gty of Moentgomerny,

Comide on strength ol

as the pub-

e Owosso decision, 8o f;

lished opolnfon of the Courp (172 Fed,
indionte

of 13410, the

4y would

I the satutan Clty of

Atlntie, Jowa, 16t 4 contract or gom

waledy h
OWners witly i ingunetion: su't, Thiz
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case cnme uan ror hearne a Croesun
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MODERN BRIDGING
Dy our interchangeable bLridge oot
wo are pleasing the most faethd ous
technieal point.

A bridge tooth ean be changed or
tooth replaced In a few minutes wil
¥ rompoyal of the bridge. No gold to sh
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| might command for its recording the

' Hiiculties,

{9 wirnout Pl
6 PE -L'-“'\_i-Tz (&&ae --'_

and the same line of evidence which
{8 hereto attuched wag prepared by
the defendant, The cage was dis-!
missed on plaintiff's motlon, and &
decree flled which states that the de-
fendaut confesses the validity of the|
patent and that Its  specifications’
would be an infringement, but that'
the partles have compromised and ad-|

temperature| justed thelr differences out of court. !

IL {8 probable thit the same consld-|

eratlon offered to Creston was extend-|

el to Atlantlc und accepted. At any|
risteé, 1 am rellably informed that the|
Atlantie ob {8 belng done as orlginally |

contemplated and that no rovalty fs!

belng pald.
Any one who has the patience tu

wude through the accompanying caurt |

douckets will find theréin such a story
of modern business chicanceéry as

pen of a Lawson or a Tarbell, The
ldea, common to all his trade, freely|
applied to public use by the skllled,
workman Hodgeman, seen, appropri-|
ated and patented by the corporatlon
repreésentative Warren, and by him
und his successors used, with the un-|
witting assistance of. the courts, o/
sjuceze the dollars out of the ;mb-'
lie. |
However, such a graft as this Can- |
not long prevafl, particularly when It
touches thay most -sensitive nerve of
public sentiment, the public pocket:
and 1 am glad to say that such an
amount of evidence has now lLeen
cathered as, if presented to any court
will probably result in a decision de- |
claring, the Invalidity of these sup-
posed patents, But it s not probable
that such a declsion will be reached
in the near future, as the history of
the cases already tried or dismissed
seems to Indieate that the owners of
the putent are not at all anxious for
a falr flght where the defendant s
well armed with evidence, and |t js
probable that the Immediately
nativeatile effect of the aceumulation
of evidence on this point will be an In-
creazing number of cases |lke that ol
Atlantic, 1owa, in which the defendant
will allow a decree to be entered ac-
knowledging the validity of the pat-
ent and the fact of Infringement in
consideration of heing allowed to go
ihead with ts own work, and these
fuked decrees will be used by the pat-
ene owners to intimidate such munici-
palities as do not understand the sit-
into puying royalty on the
supposed patent, '

A5 to the relative desirabiilty of the
vilrlous courses open o a munici-
pallty which wishes to lay asphaltic
conerete pavements without = paying
any putent royalty. I+ is difficult to
declde, The different gradings of min-
sEregnle recommended all have
thelr adherants and all have proven
guceesslul in producing good paving
sirfaces when well lald, As regards
expense, the prading conglstng ol
one inch crusher run stone w th the

only

natlon,

el &

and
gravel, ns used In the Denver work
will probably be foung the Jeas -
pengive In AS 1e-

¥, the Pitsburg speel.

necessaty proportion of  sand

localiiies,

gards availabi

flestion

don Plusburg, Topeka;

Emporia and Creston. hns q fong hile-
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Topeki
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STATEMENT OF THE CONDITION OF THE

United StatesNational Bank

OF LA GRANDE, OREGON,
At the Close of Business April 18, 1912,

RESOURCES. 3
Loans and discounts $301,373.69
None

; Established ‘

Overdrafts

Premium on U. S. Bohds

-1,

U, S. Bonds to Secure Circulation ..........
Porto Rico Bonds see. Postal Dep.

Bonds and City and County Warrants ...
Banking House, Furniture and Fixtures..
Redemption fund 5 per cent of circulation
Cash and due from Banks ...

95,000,00
5,000.00
491,14
16,490.58
98,396.40
1,250.00
e 152,480.78

$530,652.59

‘LIABILITIES

Capital Stock

$100,000.00

Surplus and Undivided Profits ..........

12,101.62
25,000.00

Circulation
Due to Banks

11,730.76

Certified Checks

100.00

Deposits

381,710.21

$530,652.59

BOARD OF DIRECTORS—N. K. West, Wm, Miller, T. J. Seroggin, H.
E. Coolldge, A, T\ Hill, C, T, Bacon, J. F. Conley, J, L. Caviness,

Judge J. C. Henry,

Having adequate equipment and exceptional facili-
ties for handling business in every department of
banking we confidently invite the accounts of cor-
porations, firms and individuals to whom we are pre-
paved to extend every courtesy and accommodation

consistent with ecorrect
methods.

and progressive banking

filing the evidence.

SUMMONS.

In the circuitfeourt of the state of
Oregon, for the county of Union,

Sada Anderson, plaintiff, vs, F. L,
Meyers, executor of the last will of
John Predmore, deceased, Sisters o'
8t Francls, of La Grande, Oregon, antd
William Hull, H. C, Montgomery and
JuoJ. Beldin, trustees of the La Grande
and Moss Chape] Cireult of the Metho-
c¢ist Episcopal church, South, in Un-
fon county, Oregon, and all other per-
sons or partles unknown claiming any
right, tltle, estate or interest in or to
or lHen upon the real éstate deseribed
in the complaint nerein,

To all other persons or parties un-
known claiming any right, title, ea-
tate or interest in or to or len upor
the real estate descrihed in the com:
plaint herein, defendants above nam-
ed: You and each of you are herel
notified to be and appear in the above
entitled court ana answer the com-
plaint therein filed against in
nbove entitled sult within slx week:
from the date of the first publlcation
of this summons; And defendants wil!
tike notlee that it they fail 8o to

fin-

defendant : .

| Pear and answer the plaintift will, for
j want thereof, apply to the court for
llhc rellef demanded {n the complaint,
[ to-wit, that plaintifft be decreed to L2
he owner in fee and entitled to the
nossesslon of the real estate described
in the complalnti, it-wit: Lots elev-
en, twelve and thirteen in block two
of Predmore addition to the Town of
La Grande, Unlon county, Oregon, an |
that plaintiff's title thereto be quletad,

This summons {s published by vir-
tue of an order of the circuit court of
the state of Oregon, of Unfon county,
af date Fehruary 6th. A, D 1912, 4i-
| recting publication therest 'n the La
[ nide Evenlng Obzeryer ouce each
| week for six consecutive weeks and
the first publication of this summons
is on the 16th day of April, A. D. 1812

J. D. SLATER,
Attorney for Plaintifr,
Ap 16 28 30 May 7 14 21 28

i

tha|

| Mugh Bradley, who has heen play-
Ing first buse for the Boston Red Sox
in place of Manager Stahl, 15 .a real
big leaguer both In the field and at

1he hint

S——

Absolutely

Since 1780

Grant A. Lincoln

LA GRANDE, OREGOY.

OUR I'INICE IS RIGHT.
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Extraction {
Or No Fyl /

PAY e,

By our late sclentific meth-

#h,00 015 we ara  removing  all
!??'l@(l :n'":{nh practically  without
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Zhe BT now having their teeth

a broken (oW months

hout  the puf gentle operating, Loy

oW est dealing
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. Other Rilling
Extraction

ole, The,

Iil oo “Xtracted, cavitles drilled
= and nerves removed without

a0¢ tho least paln or danger,

15 YEARS'
EXP

XPERIENCE

MODERN DENTISTS

PERMANENTLY
LOCATED

_ TIT0S, C. ONMART, D. M., MGR.
Over Newlin's Drug Co,, Cor. Depot St & Adums Ave. La Grande, Ore,




