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Money

to Loan

T

T,

On improved farm lands in Union,
Baker and Wallowa Counties

| HILL & HIBBERD

La Grande National Bank Building

Complete Equipment for Resetting ann Repairing
Rubber Buggy Tires

LA GRANDE

D, FITZGERALD, Proprietor

IRON WORKS

COMPLETE MACHINE SHOPS AND FOUNDRY

(PILES CURED AT HOME BY
NEW ABSORPTION METHOD,

It you wifree fromt bledding, itehing, Wlind I

or  preotradiog. Piles, sebd e your pddeess,
andd 1 will tell you How to cure yoursell
livmo by the new nbmmllup treatment § oand
will also send same of (e home treatment
free fur drinl,  with  references
vt Jeeadity 18 requesied.
Tl awl  permanent cure  assured, Send o
L money, bt tell others of  this offer.  Wrile
todlny 1o Mres, M. Suminers, DBox 1, Nutre
Dranie, Tods

from  your
linmisdinte  re-

BACKACHE ALMOST UNBEARADLE

18 an almost certiin result of kidney
| trouble, D, Toomey, 803 1, Olive Bt
| Bloomington, 111, says: I sufferad
| with' backache and palna in my Kid-
 neys which were aimost unbearable,
| 1 gave Foley Kidney Pllls a good trinl
and they done wondevs for me. To-
;‘da_v I can de a hard day's work and
ingt feal the effects.’” For sale by A.
T L

IATH STAEET
DEGREE N FULL

DOCUMENT DISMISSING WRIT OF
REVIEW QUOTED,

Yarlous Polnts at Issue Discussed by
Preslding Judge,

Detalls of the Sixth strest paving
declsion handed down last Saturday
by Clrenit Judge J. W. Knowles, pre:
slding at the hearing, 18 = published
herewith In full:

This s a proceeding. to review the
actlon of tha elty wouneil of La
Grande in attempting to Imurove Sisth
ftreet, belween the sgoush Hne o of
Washingion avonne to the north lns
of K slredt, oo ea'd ell § ¢ (Hdex-
pensa of the abutiiag d.g educent
property owavrs ‘thisg Iy the séconl
time that this imnrovement hos desn
before this courl a:pont review pnro-
ceedinga, The Lest wrle wia &aatiih-
ed and, according to the recovd oore
tifled to this court in the preseit pro-
ceedlngs, the city proceedel to re-
|-Askess the property benefitea 9y the
jimprovemant,

Defeots May Be Cured ;

Coungel for the plaintiiYs. in sup-
jort of the present writ, contends that
the city had no right to go bock
‘the Inception of the orlginal procoed-
‘n¢s In the pe-aggessmeant procaed-
Ings, It I8 well settled, In reasfesa-
ment procesdingd, ‘that the council
has a right to go back and cure ol
defective and [rregulny proceedings In
the orlginal assesement; and maoy Al
so cure all juriadictionnl defects. Pagn
and Jones on Taxatlon and AsHOnSE-
ment, Vol. 2, Saec, 962; Dunlway v&
Portland, 47 Ore, 108, Hven {f the
tity in the re-nsseasment procoedinge
has gone back further than there was
any necessity In going, the plaintirs
were not prejudiced In any of *helr
rlghts. The charter of La Grande i3
Is peculiar in jts wording for among

E. S. Givens Investment Co.

REAL ESTATE WANT

Do you wantto sell yourfzrm land?
Do you want to sell your fruit ranch?

Do you wani fo sell

LIST IT WITH US---WE WILL GET YOU RESULTS
PUT A FAIR PRICE ONIT AND LET US SELL IT FOR YOU

Call us up a:d our representative will call on you, or come

in tc see us.

La Grande National Bank Bldg.

ED

your cify properiy?

After a Cold Auio Ride

what could be more comforting
Hot Chocolate, which you will

of Chocolate,
ooat.

Selder’s

the year at our Soda counter? We glve It to you pure and cheering, g
full of that goodness and nutriment so pecullar tp the beat qunl!ty=
It 18 a food, drink and medicine all combined, at low !

- La Grande;

EEEAETEEEESEN TSRS ... -..--- ..

or exhllerating than a mice cup of
always find ready at this season of i

-~ Y

Phone Main 732.

ing.

Our stock of -Coast Fir, is very
complete and extensive, and we can
at very short notice supply any de-
mand for flooring, moulding and
mill work of any description.
pine lumber, shingles, lath-and roof-

Also

Wenaha Lumber Company

Greenwood and Madison.

{ ‘ the

vides: i ] /i4T
Charter Requires Remedinl Acts

order of any court, the councll may
£ause a new one to be made In like
manner for the same purpose for the
callection of the amount 8o assesgad.”

| The words “In like manner,” may be

construed to mean that, in the ve-
aEsessment of property, that all the
proceedings shall be following us
necebsary In makio, a valld original
HBLOBBMEANt,
New District Not Crented:

Agaln, It Is clalnied by coungel for
derendants that, in making the ovlal-
Litl Assessment, o new improvenent
di. lrsct was < ven'ed fneluding o flow
eut werritory than that Includsd fn the
district as orlginally creatad, A ros-
olution was at first adopied by the
councll In the origlnal nssessnent
proceedings declaring 1t experient 1w
fmprove Sixti street from the “horeh”
elde of Washington avente 1o the
anith line of [k slieet, OMhar and sib-
sequent proceedings of the conne.| de-
seribed the portion of Sixty street (o
be Improved as commencing with the
“south” line of Washington dvenue
and extending to the norin line of K
gtreel. The obfect of re-assvugimont
proceedings {8 to’ correcl just  such
s}t:’eh mistukes and Irregulirities as
this.
that the counell, in the re-nssessmeant
procecdings, has the right to change
the original improvement district by
udding to, or exeluding. terwltnyy in-
cluded, or not Included, fn the opigl-
nal Improvement disteiet, Page and
Jones on Taxatlon and Assessment,
Vol, 2, Sectlon 870.

Acts of Counell Not Reviewahle,

Again, It is claimed that the re-as-
‘Hesement |8 vold because the com-
missioners appointed to nssces the
heneflt arbitrarily nssessed the beno-
fits the same a8 the commissloneras
appointed under the orlgindl proceed-
Ings, 1t {8 well settled that In'the ab-
sence of fraud that the actlon of the
commissioners and the council In as-
saging the benofits and apportionlig
the costs 1s not yeviewable by the
conrts, Hughea va, elty of Portland,
hi Ore, 370,

Old Improvement Ordingnee.

We come now to the conslderation
of the most serious question involveil
in this proceeding and that (& tha
muestion whether or nof Opdinance
No, 4. Series of 1800, and nmendments
thereto, have been’ implledly repeqi-
ofd by the adoption of the charter of
the city of La Grande which was
vias wdopied by a majority vote of the
legil volers of snid oity on the 22nd
day of June, 1009, Ordinpnee No, |
Serles of 1803, provides that notlee
shall be given Ly publication of all
proposed  street  (miprovements by
grading, gravellng, planking or bhulld-
Ing sidewnlks thoreon, unless n petls
tion shall be presented to! the caunetl
slgned by two-thirds of the owners of
frontage along such strept pro-
phsed to be improvad, Tt 1s admitted
by the elty that this ordinanee has not
boen complied with by the caunell in
either the origlnal procesdings or re-
nssesgment proceedings, so, If  the
| same I8 still In full foree and effect,
the glving notlee belng n fire-requisile
Lo gtreet improvements and, therefore,

N | Jurledlellonal, the proceedings for (he
' (lnim'n\'vlnonl af Slkxth strect would he

nbeolutely vold ng well ag the pro-
coedings far the Improvomaenl of ave-
ory other street since the adoption ol
the new charter,

(1 Ordlnanee Shonld Be Reponled,

Ag long g the counc]l does not
ldeem It necedgary to follow the pro-
| viglomg of Ordinanece No, 4, Serles of
‘!.‘-'l‘l In street lmprovements, It cor-
I inly would be safer for It to reneal
this ordlnance 8o that then thers
conld He no questlon abhoot It Lelng
U1 In full foree and elfect,

In pasking upon the questlon as o
whether or not Ordinance No, 4, Ser-
les af 1893, 14 still in force and effect
thls conrt must paes upon the qnes-
tion a8 a lesal proposition anid shaould
not  be. Infinenced by the damaging
congequences to the eity on the alel
hand, or, on the other hand, the ques-
tion that yunless the connell 8. restriol-
ed hy the nravigions of ordinaner No
4. Serles of 1893, the new charter will
riva them nlmost unrestricted an-
thority In matters of street {mprove-
ments.,

Counell’s Power I'nlimitod.

We will agree with counsel for the
plaintiffs that unless Ordinance No. i,
| Serles of 1803, 1s still In full foree
and effect, the council under the pres-
ent charter, hns nlmosl autocratic
power oveyr street jmprovements, I
Ordinance No, 4, Beriea of 1893, i3
not still In foree and effect, the coun-
oll ean, wilhout any notlea to the
| property awners, ordey the improve-
| ment of proverty that In some e
|1nl;:l:1 regult In the eonfliscation ai
| thely property, True, the properiy
| owners huve a right to file a remon-
Latrinee But even If the romonsieanes
ghould' be sipgned hy every property
aowner, the council (B not required (o
| glve hoed Lo (t, Undor all the anthorl
| tles, the assessment of benefits and
l'the apportionment of the costs of the
improvements 18 left solely to  the
judgment of the connell, unléss thoe
nproperty owner onn establish fraud
which s always diflicult to proave, The
present charter of the clty of La
Arande wig nnt thrast upon the peo-
ple hy the legislature but wae ndopted
by the' legal voters of the ofty them-
selves by means of the Inltiative, Byen
under the charter of Poriland, tha
owners of two-thirde of the abutling
property awrgzra ean defeal o pro-
poged streel improvement by Nling a
remonsiranog.

Ordinanee Does Not Apply to Paving

Sectlon one of ordinance 4, Serles
1883, provides “That whenever the
council ghall deem It necessnry o
have any street graded, greavelled,
planked or sidewalle bullt thereon, It

other thinge Sub. § of Bee, a6 _ni'd-.'

“If ony assossment ig set aside by |

BAY &
LICENSED PLUMBERS

connecting it to sewer so it will pass all :éanimj "_I'p,'m'

IWEIFEL
LA GRANDE

Furthermore, it has buaiy Lol )

SPRING STYLES

.OF
. WALL PAPER
Is now ready for
inspection
PAIN1" $2.40 per Gallo:

B. B. NUTTER
Phone, R 971
Next-to Observer Office.

- - -

shall order the same,” eto, It will
be notlced that nothing 18 snld In this
ordinance about paving a street, The
word “paving’ 1s uged In seetlon 4
but thig ordinanee glves no authority to
the city to pave any street. This ordl-
nance was pessed when the olty wos

any metropolitan airs, As suggested
hy one of tha councl] at the argu-
ment, when this ordinance was passeil
bitulithie pavement was not Invented
or dreamed of,

Charter DifNeront from Ordlunnee, |

'he power of the council under the
present charter 18 conferrad by Boeo,
A7, which glves the council power

“Ta grade, pave, plank, macadamize
gravel, curb, or otlierwise Improve,
repair, or beauntify the highways,
sntreets  avenues, lanes, alleys and
gldewalks of the city and to provide
fop the payment of the expense there-
of, und levy specinl assessments In
the manner herelnbefore provided up-
on property which I8 especinlly bene-
fited by any such improvement that 14
contiguons to or abutling or franting
npon the highway, street, alley, lane
or sidewnlk to he graded, poved,
planked, graveled, curbed, macada-
mized or otherwise Improved or beans
tified.” '

Ag sald before, Ordinance No. 4 does
not pequire any notice to be given in
cage 1 Iy propoged to Improve p strost
by paving It bat only In ecase It [y to
e “graded, graveled, plunked op slda-
witlle bullt thereon,”

Bubr ) of cBedtion A A0
manner In which dll aneplal acasce
monts for any of the purposes provia
ed for In sub-division 27, 47 and 28 of
thig section ‘shall he pe (ollows:"” Then
there follows n apeclfie statement af
the manner In which a specinl nesesq-
mest for strect [mprovements sholl
be made and enforeed

Lewnl Prinelplos,

Oupr guprome court has  held thot
whore p statute points out w partion-
Iy manuner In doing an net that wll
other methods of doing the el nre ox-
eluded, Beott ve, Tord, 2 Ore, 288
It 18 also @ familine prineiple of law
that, while repeals by Implication are
not favored, yet where the Intentfon 12
elear that an wet should he substitut-
ed for all pre exiating statutes, the
court will 86 Hold, In re Booths will.
40 Ore, 154, Frwin va, Whaeler, 120
Pae, 10, 18 (Okl)

Charter [Hepealed O1d Ordinance,

It seems clear that It was the Ip-
tentlon of the yoters In the adoptlon
of-the present charter to substitute jt
In"the place of all previoug charters
and ovdinances of the city, but In sub:
divigion 9 of Section 36 It is declared
“After a compllnnce with this sub-dl-
viglon, the councll shall be desmed to
have acquired Jurisdiction to order
the making of such Improvements”

Counsel for the plaintiffs In  this
proceeding contends that the councll
tid not acquire jurisdiction unless
they gave the notice ps required by
Oridinanece No, 4, Serles of 1893, yet
this charter itgelf declares otherwiue.
We do nat belleve that Ordinanee No.
4, Serfes of 1803, Is still In force and
effect but whnt it wag repealed by the
legal voters of this clty hy the adop-
tlon of the present charter.

Other objectiors were urged to the
roonsgeasmont preceesdings at the ar-
gument bul we deem them without
merlt,

More Legnd Principles,

A different rule apolles In poasgsing
nfon re-pesesqment procevdings than
In pessing upon Lhet ‘originnl assess:
ment, procesdings.  As sald by the
supreme court of this state In the casa
of Hughesd ¢s, City of Poartland, supra,
“The general rale, that wll tazx pro
cocdings shall be construed In favor
of the taxpaver, often results fn jper-
mitiing him to profit by the mere non-
obsgervance of technleal and  unlm-
portant matters, and thus obtaln the
henefit of an Improvement to hia prop-
erty while contributlng nothing to its
payment, to the |oss of either the con.
traoctor or municipallty or both, It waa
to osover these defects and  compel
property owners Lo pay thelr dae pro-
portlon of the cost of {mproving thels
property that the re-assossment pro-
vislon was insertad In the charter and
It should he 8o construed ag to effect-

uate the purpose fntended, 1t plaln-
Iy anthorizes an assessment op ro-
assesament of propoerty, benefited by a

publie Improvement ag often ag may
be necessary. to compel It to bear its
just proportion of the cost of such
jmprovement; ' The intentlon of the
charter Is that no technical defecis in
the proceedings for the Improyement

RUTL In 1ts Jilte and befors AL ussumed | g o ipeet which has, In fact, bean

improved, to the benefit of adjoining

property, shall prevent or stand in

the way of the benefited property pays

ing (ts just portlon of the costs thera-
Writ Dismissed.

It fgllows from the above concli-
glons that the Writ of Review should
Lo digmissed nnd it I8 so orderad.

J. W. KNOWLES,
Circult Judge;

SECRET INK.

Writing Which May Be Made Invisible
or Visible at Will
Phere are several ways in which twol

persons can corpespond with each oth-f

er timknowh (o even the people hefore]
whose cyes the very letter Is beld, Ovid
taught young women when writing to
thalr lovers thoy shonld nsé new milk
a8 Ink: This s Soaniad 15 s lalble;
Lt b seattering conl dust or soot upon
thee pper the writing hecomes legible,
ALSULLUE Ctodopied wis tetlipel - Witk
L\ o QBT TLal & 1 I (R S PIA T

Diluted sulphutie aeld, lemon julce,
golutions of niteate and chlovlde of
cobalt or of chilovide of copper wrlte
colorless; buton belng hented the char.
actors wiltten with the frst two be-
come black or brown and the lntier
green, When the puper becomes cool
the wrlting diznppents and lenyes the
paper biank ngain. Saltpeter dissolved
In water and equnl ports of snlphate of]
copper and gul ammontne disgolved in
witor are two good Invisible Inlks.

Thore nre also some fnkts which are
Invisible ‘when dry, but visible when
molstened with anofher Hguid, Thus
u solution of murlate of antimony
washed with tineture of gnlls becomes|
yellow, green vitrlal dnk washed with
the game solutlon turns black, nitrate
of cobalt wanshed with oxalie acld turns

blue, ardennte of potnsh with nitrate

of copper green: solution of gold with
B

muifate.of tin purpile:

The Ferocious Microbe,

Life is growing too complicated for

the avernge unlearncd humen belng,
anys tlhe Diotetle ahd Hyglenle Gn-
zette, It hng been discovered by med-
feal men that birds nre dangerous
carvlers of disense—thnt “even the|
fluttering of o cannry In ks chge mny
throw out InTection”™ and thnt g for
the compianionable, fmpudent parrot,
be often suffors from something ealled
palttocose, which muy be teransmitted
to the unsuspecting owier. The un-
felendly germ, the vindletive nnlmal-
cule, the blustering bnelllus, browse on
our carpets, hide In our books, hold
swimming races In the wuter we
drink. They seat themgelves by our
slde In the teains, Invade the vory
clothes we woear and penetriato to the
innermost portions of one anntomy by
mesns of the atmosphers which we
shall very soon he cautloned not to
birenthe,

A Tart Critie.
" Aubignie,
ndmirably  on  denmatie
and had instanced many lving ex.
mples of fallure Jn thot divection,
wias 8o dmprudent after (birty years'
silenee ns th write a traogedy hlmself,
tn the preface he Lonsted that he, of
all dramatists, hnd most sermpulously
observed the rules of Arvlstotle, whose
Ingpltation e hod followed! To this
It wad repiied by one who had suffered
from his editielsm, I do not quarrel

The Abhe wha winte

composition

Aa g oh L

with the Abbe d'Aubignre for having
followed the precepts of Arlstotle, but
I cannot pardon the precepts of Arls-
totlo thnt caused the abbe to write
such a tragedy.”

i
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