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for this Sign on Leading Garages

1W cannot know what a good tire is 'H l..
unmyou try a Michelm properly inflated

IN STOCK
DITTEBRANDT AUTO CO.,

Washington Street, La Grande.

LA GRANDE OBSERVER,

Look

BY

EVENING

THE IDAHO JUNK HOUSE
AT BOISE, IDAHO. S. KOPPEL, Proprietor
WILL PAY YOU TOP PMCES FOE ALL KINDS (OF METAL AND
RUBBER. SPECIAL ATTENTION TO CONSIGNMENT SHIPMENTS.
REFERENCE i BOISE CITY .NATIONAL BANK.

as

HACK AND
AMBULANCE

MM- -
UMMER
uggestions

Uptown office Main 720
Residence phone Main 25

E.LBUSSEY

TAKE TWO-THIRD- S OF A GLASS OF COLD
SPARKLING SAM- - 0, ADD ONE-THIR- D OF ANY
OF THE FOLLOWING FRUIT JUICES: LEMON,
ORANGE, PINEAPPLE OR GRAPE.
"Measure it right and mix it together ;
It's Good for what ails you in this kind of weather."

Call Main ; Eight
Denartnient

Lumber: Lath, Shingles; Ruberoid
Roofing, Sash Doors, etc.

atihQ

George Palmer, Lumber Co,

BUY YOUR ELECTRIC LAMPS, I
IRONS, TOASTERS ETC

qf THE '

LA GRANDEELECTRIC SUPPLY COMPANY I

OPPOSITE FOLEY HOTEL
Right Prices on Wiring and Fixtures . . American

Heating Elements.

OPIlili IS GiVEN III FULL

(Continued from Page Two)

do acts of charity or gratitude for the
municipality, though this cannot be
considered as established."

In the 37 Cyc. at pace t23. we have
j the following "Taxation to raisa mon-- j
ey for the payment of the public debt
is always recognized as being for a
public and legitimate purpose and
this, although the particular debt or
claim against the state or municipality
rests only upon a moral obligation and
would not be entorceabla at law. This
principle, however, cannot be extend-
ed to Include a men? gratuity not bas-
ed upon any obligation legal, equita-
ble or moral. And It has also been
held that the payment of claims which
are void as arising' under a statute
which has b?en decided to be uncon-
stitutional Is not a legitimate object
of taxation. Where the public off-

icers In the honest and faithful dis-

charge of their duty have been sub-
jected to loss or damages the respon-
sibility for which does not properly at-

tach to themselves, It has been held
proper for the state or municipality
to reimburse them and that taxation
for th.3 purpose Is legitimate although
there are. decisions to the contrary."

In the. case of. Cre'ghtnn vs. San
Francisco, " 42 Cal, 4467 the supreme

lynn ftl P.Hfn4'U.,'nntnln vt
"The power "of the' legislature to ap- -

proprlate of municipal
corporations In payment of claims as-

certained' it to be equitably due to
Individuals, though such claims be not
enforceable In the' courts, has been
uniformly upheld ever since the case
of Blanding vs. Burr, 13 Cal. 351, In
which this .court said, "The power of
appropriation which the legislature
can exercise over the revenues of the
Btate for any purpose which it may
regard calculated to promote the pub-

lic good, it can exercise over the rev-

enues of a county, city or town for
any purpose connected with their past
or present condition, except as sucn
revenues may. by the law creating
them be devoted to special purposes.
The sovereign power of appropriation
of the public funds already in the

i . . 4 .iB(1j V,,. iav oMrttiirrHBury ur vu miocu uj
in favor of individuals Is one, the ex-

ercise of which must depend largely
upon the legislative conscience and
Ilka most of the great power s of gov
ernment cannot be interfered with by
ua unless In exceptional cases. The
most usual cases In which this power
has been exercised are those like the
one under consideration now, where

,an individual, having no legal claim,
f in the sense of being capable of en-

forcement by judicial proceedings
against a municipal government, has
nevertheless in equity and justice in
the larger Bense of these terms a right
to indemnity and compensation out of
public treasury. As was said in Deno
J 3 Kern, 149, "The legislature is not
confined in its appropriation of the
public moneys or of the sums to be
raised by taxation in favor of individ-
uals to cases in which a legal demand
exists against the state. It can thus
recognize claims founded in equity
and justice In the largest sense of
these terms or in gratitude or charity.
Independently of express constitution-
al restrictions it can make appropria-
tions of money whenever, the public
well being reauires or will be pro-
moted by it and it Is the judge of what
is for the public good."

In the case of Yamhill county vs.
Poster, 53 Ore. 131, Justice Benn In
delivering the opinion of the court
says:

"A county may therefore, be re-
quired by law to applyi all or part of
its fund to any legitimate public pur-
pose so long as it does not conflict
with some constitutional provision."
. William Desmond, a policeman of
the city of St. Louis.' shot at a wild
steer that was running at large In the
streets of St. Louis endangering the
people and killed a boy, thus verify-
ing the words of the poet when he
wrote,
"Many an arrow at random sent '

Hits marks the archer little meant."
, : The supreme court of Missouri in

the case of state vs. City of St. Louis
61 L. R. A. 593, held that the city, of
St. Louis had the right without an act
of the legislature to reimburse the po-
liceman for damages because he was
compelled to pay for wounding the
boy. '

In the caBe of Mount vs. state 46
Am.! Rep. 192, the facts were these.
William J. Richey, the relator, was the
trustee of Finley township and as
such deposited as his predecessor for
a long time had done fund of the
township in a private bank of another
state; the bank failed, the money was
lost and Richey reimbursed the town-
ship. , The taxpayers petitioned the
legislature. to refund the money to him
and in accordance with the prayer of
the.-petitio- n an act was adopted di-

recting that the township trustees
should refund it, the trustees refused
and Richey applied for and received
a writ of mandamus. The . supreme
court of Indiana in holding! the act
valid says In its opinion:

. "It may be true that the policy of
refunding money to an officer who
has lost it by the failure of a bank Is
a vicious one and to be condemned
but it affords no ground for overturn-
ing a legislative enactment. Courts
cannot overthrow legislative acts up-

on the ground that they are vicious in
their policy or evil in their tenden-
cies. Statutes must stand unless found
repugnant to some express provision

of the constitution.'.' A learned Jurist
of this state has stated with unusual
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clearness and vigor the rule on tin
subject. "The legislative authority of
the state," said he, "Is the right to

j exercise supreme aud sovereign pow-
er, subject to no restriction except

j those imposed by our own constitution
by th-- federal constitution and by the
laws and treaties under It." Beau-chara- pt

vs. State. 6 Blackt. 299. The
claim, of the relator could not have
been enforced by an action prior to
the adoption of the act passed fo h's
relief and If It he true as contended
that the legislature can only provide
for the payment of claims enforceable
by a civil action, the appeal must be
sustained. But this Is not true. In
town of Guilford vs. supervisors, 13
N Y. 143, It was said, "The legisla-
ture Is not confined to Its appropria-
tion of the public moneys, or of the
sums to be raised by taxation In favor
of individuals to cases In which a le-

gal demand exists against the state.
It can thus recognize cla'tns founded
In equity and justice In th largest
sense of these terms, or In gratitude
or charity. Independently of express
constitutional restrictions it can make
appropriations of mon"jr whenever the
public well being reauires or will b
promoted by it, and it is tho 1nd?e of
what is for the nublic eood." This, al
though too brondlv stated, Is the doe-tri- ne

of the caseH of Thomas vs. Le-lnn- d.

24 Wand. 65: Brewster vs. city'
of Syracuse. 19 N, Y. 11R. nd New
Orleans vs. Clark 95 tT. s. 644. We
do not nnnrovn the dor-trin- to the ex- -

ed.'hut we do hold, thel in so far as M

declare thpt the leelslature is not
oopned In' the s'lowanns of claim to

rb as are enforceable by action,
the decision Is correct."

In the case of Board of Education
vs. McLandsborough, 38 Am. iR'ep. 582,
the supreme court of Ohio held that
an act of the legislative BSrp.bly of
the state reimbursing! a school district
treasurer for money stdlen from, hltn
without any fault on his part, not in
violation of the constitution of Ohio
providing that no law shall be passed
by the legislative assembly impairing
the obligations of contract.

The following authorities sustain
the right of legislative assemblies and
municipalities to reimburse public of
ficials where there Is a moral obliga-
tion so to do. Bancroft vs. Inhabit-
ants of Lynchlfleld, 29 Am. Dec. 623
(Mass.).

Morehead vs. Murphy, 3 Am. & En
Annotated cases, 434. ' t

It is contended by counsel ' for tha
plaintiff that the act in question Is vi-

olative of and repugnant to the fol-
lowing provisions" of the constitution
of the state of Oregon, to-w- lt.

Art. 1, Sec. 21. Providing, that no
law Bhall be passed Impairing tho ob-

ligation of contract, the taking effect
of which shalfbe made to depend up-

on authority, except as provided in the
state constitution, Art. 1, Sec. 32. Pro-
viding that all taxation shall be equal
and uniform. Art. 1, Sec. 33. Pro-
viding that the enumeration of rights
and privileges named In Bald consti-
tution shall not be construed to im-

pair others retained by the people.
. Art. 1, Sec. 3. Providing that no

tax shall be levied except in pursu-
ance of law and every law Imposing
a tax shall state distinctly the object
of the same, to which only it shall be
applied. ' ..'' ;

The only provision of the constitu-
tion above cited, that it can possibly
be claimed that the act has violated
is Art,. 1. Sec, zl. Providing that no
law shall be passed by "the legislative
assembly Impairing the obligation of
contracts. So far as reimbursing
Sheriff Chllders is concerned it - is
clear that this provision has not been
violated for the eason that the com-
plaint alleges that Chllders has made
good to the county the loss caused by
the failure of the bank. His bonds-
men are therefore released from any
further liability upon the bond. Again
if the county was bringing action
against Frawley and his sureties upon
his bond and they should plead that
the act of the legislative assembly
cancelling the obligation in defense
then it might be claimed By the coun-
ty that such act impaired the obliga-
tion of the bond that it had with Fraw
ley and his sureties and was there-
fore unconstitutional. - However, we
have no such a condition here. The
county is not trying to have the act
declared unconstitutional but : the
county court, the official representa-
tive of the county Is appearing by the
district attorney to have the act held j

vana ana constitutional. Furthermore
the case of board of education vs.

supra, holds that such
an act is not violative of a provision
in a constitution providing that no
law snail be passed impairing the ob-
ligation of a contract. ,.

The case of Simon va. Northrup, 27
Ore. 487, Is hot in point.' That deci-
sion simply holds that an act of the
legislature requiring Multnomah
county to pay the interest and princi-
pal of the bridge bonds of the city of
Portland void for the reason that it re-

quires one public corporation to pay
the debt of another. If the legisla-
ture bad passed an act that Baker
county should reimburse Chllders and
Frawley there would be no question
but that such an act would be void
because there la no moral or legal ob-
ligation for Baker county to reim-
burse officials of Union county.

The legislature by passing the act
in question has found that the reim
bursing Frawiey and ChiiaerB is a
public purpose and while the courts
perhaps may review this finding yet
the finding 1b conclusive unless base- -'

less. Pearson vs. State, supra. I

It is not for the courts to say whe-te-h

or not a statute that is constitu-
tional Is a wise piece of legislation

I.awson vs. Lawson, 11 Pae. ZTA.

it follows fiom the huove conclu-
sions that the pla'.ntlff lins not estab-
lished to the pjUfsntlon of the court
beyond a reasonable Ccubt that the
act In question Is unconstitutional and
therefore the demurrer In both the
cases of Miller vs. ChiU'ors, ot a!, and
Miller vs. Frawley, n al, should bo
sustained.

; J. V. KNOWLES.
Circuitvj.Tjge.

Branch 1, local at La Grande of th-- s

socialist party holds a business meet-
ing the first and third Tuesday nights;
propaganda meetings second and
fourth Tuesday nights at 8 p. m. at
ICS Depot sttv?et. Everybody Invited.
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this shop, aud its ability to nor?

joa best. Our one strongest
desire Is to tarn out the best

CLEANING AND PRESSING

and1 to price onr services to
meet your, satisfaction, TV be
lieve we do this. If your gar-

ments need onr attention uni
them to 09 and we will do your
work promptly and; guarantee
not to rnln the materials.

ELITE DYEING &
CLEANING V7G&KS

Vain 64. n. B. Waggoner

rVM f 44i 1 ! 1 1 :

Llrs. lloi

j & $Li u

Blend

Vff

For Sale by

' Bros.
Phone Black 61.
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BOY WANTED Fam-Us-Ki-

Factory.
Ctar

OCONNELL'S
Cigar Store

Tool, EUilarui--' Cigars Tobac
eo and Soft Drinks best and
most complete line of cigars In
the city.

Observer's Coast League base-ba- ll

scores every day there' a
game.
Corner Depot and Jefferson St

If your eyes give yon trou- - T
ble have them examined and j

properly fitted with glasses
by a reliable optometrist and
the only attendance graduate

OLD STY IE NKRYPTOK, optometrist in Union county.

The most modern methods only used. r

If you have trouble glasses will not correct you will be told the prop-

er course to pursue.
I make a specialty of fitting glasses. W. M. Peare, graduate Northern
Illinois College of Opthamology, Chicago, with -

J. H. PEARE, a , SON. ;

La Grande's leading Jewelers and optometrists. Opposite U. S. Land

' office. Broken lenses replaced in a few minutes, we grind our own
lenses. v

f
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The Crisp, Weattieif

F'.

tPattison

Cool

just now tells of the need of

a New Heater or Range.

We sell the famous Hartford Heater, for
coal or wood. The great Majestic Ranje,
its equal does not exist.

Anything and everything you want in
Hardware, Cutlery, Builders Goods, etc

LILLY
Complete Equipment tor Resetting znn Repairing

, Rubber Buggy Tires
T

LA GRANDE IRONWORKS
D. FITZGERALD, Proprietor

COMPLETE MACHINE SHOPS AM FOUNDRY


