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LA GRANDE EVENING OBSERVER,

Look for this Sign on Leading Garages

Fs You cannot know what a good tire is S
) unut you try a Michelm properly inflated SGN
A

IN STOCK BY

DITTEBRANDT AUTO CO,,
Washington Street, La Grande.

THE IDAHO JUNK HOUSE

AT BOISE, IDAHO. S. KOPPEL, Proprietor

WILL PAY YOU TOP PRACES FOR ALL KINDS OF METAL AND
RUBBER. SPECIAL ATYENTION T0O CONSIGNMENT SHIPMENTS,
REFERENCE: BOISE CITY NATIONAL BANK.

Uptown office Main 720
Residence phone Main 28

E. L. BUSSEY

HACK AND
AMBULANCE

AM -

UMMER

uggestions

TAKE TWO-THIRDS OF A GLASS OF COLD
SPARKLING SAM-O, ADD ONE-THIRD OF ANY
OF THE FOLLOWING FRUIT JUICES: LEMON,
ORANGE, PINEAPPLE OR GRAPE.

‘“Measure it right and mix it together
It's Good for what ails you in this kind of weather.”

8| has been exerclsed are those like the

Retall Department
Lumber, Lath, Shingles, Ruberoid

Roofing, Sash Doors, etc.
at the
George Palmer. Lumber Co.

BUY YOUR ELECTRIC LAMPS,
IRONS, TOASTERS, ETC.
=__—=======0F THE

LA GRANDEELEGTRIC SUPPLY COMPANY

OPPOSITE FOLEY HOTEL

Right Prices on Wiring and Fixtures .. . American
Heating Elements.
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| streets of 8t. Louls endangering the
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da acts of charity or gratitude for the
| municipality, though this cannot Le
Iconniderod as eslablishead.”

In the 37 Cye. at page 723, wo have
' the following “Taxat'on to ralss mot-
ey for the pavment of the publle debt
I8 always recognized as belng for a
public and legiiimate purpose and
this, although the particular debt or
clalm againat the state or municlpality
resig only upon s moral oblizgation and
wohld not ba enforceabls at Inw: This
princliple, however, cannol be extend-
ed to fnclude s mare gratilty not bas-
ed upon any obligation legul, equita-
bia or moral, And it has also been
held that the payment of claima which
are vold as arlelng under a statute
which bhas bzen declded 1o be uncon-
stitntional I8 not a legitimate object
of taxatlon, Wheré the publln offi-
cors In the honest and falthful dls-
charge of thelr duty have been sub-
jected to loss or damages theé respon-
sibllity for which does not properly at-
tach to themselves, It has heen held
propér for the #tate or ‘munlcipality
to relmbursa them agd that taxafion
for the purpose 18 legltimate althouzh
there are decisglons to the. contrary.”

In tha gase of Crelghton va, San
Franclsco, 42 Cal. 446, the suprems
prvied nf Mallfanntia don el anlnlnn o s
“The powér of the leglslature to ap-
proprinte the moneye of municipal
corporations [n payment of clalms as-
eertained ‘hy It to be squitably due to
ind1¥i#uals, though such claims be not
anforcenble In the courts, hus been
uniformly upleld ever slnce tha ease
of Blanding vs. Burr, 18 Cal. 351, in
which this court #ald, “The 'power of
appropristion which the leglslature
can exerclse over thg revenues of the
state for any purpose which It may
regard calculated to promote the pub-
li¢ good, It can exerclse over the rev-
enues of a county, clty or town for
any purpose connected with their past
or present condition. excapt as guch
revenues may, by the law oreating
| them be devoted to special purposes,
. The sovereign power of appropristion
of the publiec funds alrepdy in the
| treasury or to bhe ralsed by taxation
in favor of individuals is one, the ex-
{erelse of which must depend largely
wpon the legislative consclence and
like most of the great powers of gov-
ternmeut cannot be Interfered with by

ns unless In exceptional cases, The | P
most usual csses in which this power

one under consideration now, where
gn individual, having no legal claim,
in the sense of belng capable of en-
i forcement by judiclal  proceedings
agalnst a municipal government, has
nevertheless In equity and justica fn
the larger sense of these terms n right
to indemnity and compensation out of
publie treasury. Ae was gaid in Deno
J 3 Kern, 148, “The legislatore is not
confined in its appropriation of the
public moneys or of the sums lo be
| ralsed by taxation in favor of Individ-
nals to cases In which a legal demand
exigtn against the state. It can thus
recognlze clilms fonnded In equity
Iand justice In the largest sense of
{ these terms or in gratitude or charity.
Independently of expreas constitution-
al restrictlons it ecan make appropria-
“tions: of money whenever the public
i well being reanires or will bhe nro-
mated by it and it is the fudge of what
g for the public good."

In the case of Yamhill county vs.
| Fosater, 53 Ore. 131, Justice Bean in
delivering the opinlon of the court
, Bays:

“A county mnay therefore, be re-
quired by law to apply all or part of
its fund to any legitimate publiec pur-
pose 8o long as it does not confilct
with some constitutional provislon."

William Desmond, a policeman of
the city of St. Louls, shot at n wild
steer that was running at large In the

people and killed a boy, thus verify-
ing the words of the poet when he
i WI‘UN!.
“Many an arrow at random eent
Hits marks the archer little meant."
The supreme court of Missouri i
the case of state vs. City of St. Louls
61 L. R, A, 503, held that the oty of
St. Louls had the right without an ‘act
of the legislature to reimburee the po-
liceman for damages because he was
;gmpellad to pay for wounding the

.

In the case of Mount vs. siate, 48
Am. Rep. 192, the facts were these.
i Willlam J. Richey, the relator, was the
trustee of Finley fownship apd as
such deposited as his predecaessor for
a long time had done funds of the
township in a private bank of another
state; the bank fafled. the money was
Jost and Richey reimbursed the town-
ship.  The taxpayers petitioned the
legislatune to refund the monay to him

1|the.: petition an act was adopted dl-
recling that the township trustees
should refund It, the trustees refused
and Rlchey applled for and recelved
a writ of mandamus, The supreme
court of Indlana in holding the act
valid says In its opinion:

“It may be true that the policy of
refunding money to an ofticer who
has lost it by the fallure of a bank is
a viclouy one and to be condemned
hut it affords no ground for overturn-
ing a legislativa enactment,

thelr policy or evil In thelr tenden-
| ples. Statutes must stand unless found
repugnant to some express provision

and In accordance with the prayer of

Conrts
cannot overthrow legislative acts up-|
on the ground that they are viclous in |
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clonrness nﬂ viger the wl. on-m
subject. “The legisiarive authorlty’ of

stabe,” sald he, “lg e right (o
oxerclse aupteme and soveraign pow-
er, subJect to no reatriction excspt
thime tposed by our own conatitution

by the federal constitution and fy the
mrn apd tresties voder It”  Beau-
champt vk State, § Blackf 280, The
clalm of the relutor could nol ‘have
Boon énforced by an action prior Lo
the adoption of the aot paasw for his
rellef and I ft b trug a8 contended
that the leglalature oan oily provide
for the payment of claims exforpenble
by a olvll actlon, the appeal must be
sustained.  But this is net true. In
town of Gullford vs. supervisors, 14
N. Y. 148, 1t was sald, “The legisla-
ture s not confined to its approprin-
tlon of the publlc moneye, or of the
sums to be ralasd by taxation In favor
of individunls to cames in which a le-
gl demand exists agaiust the state
It can thue recognize olalmy founded
in equity and justice In the largest
genes of these terme. or n gratitude
or eharity. Independently of axpross
constitutional restrictions it can mike
apsroprintionn of monsy whenever the
public. well be'ng regulren oy will bhe
promoted by i, and it 18 tha indes of
what ta for the nublle good.” This, al-
though too broadly statad, lg the doe-
trine of the cases af Thomas va. Le-
Tand. 24 “Wand. 45: Brewster vq, rite
of Srracuss, 19 N V. 118 and New
Orlenns va. Clark 05 1% 8. 644 We
do not annrovs the dortrine to the ex-
tand Ib ta sarrlald In Pha arterasl anab.
ad, but we do hold, thet fo so far as it
declares thet the léelslatore is not
eonfinad in the allowanca of clalms to
wennli ns are enforceahle by action.
the declsion Is correct.”

In the case of Board of Hducatlon
ys. McLandsborough, 58 Am. Rep. 582,
the suprems court of Ohlo held that
an aet of the Teglslative asaembly of
Fthe state relmburklng a school district
trensurer for money stdlen from him
without any fault on his part not in
violation of thé constitution of Ohlo
providing that no law shall be passed
by the legislative assembly Impairing
the oblligations of contract.

The following authoritles sustain
the right of legisintive nesemblies and
munloipatities to relmburse public of-
ficlals where there s n moral obllgn-
tlon 8o to do. Bancroft va, Inhablt-
ants of Lynchileld, 20 Am. Dec. 623
(Mnzas.).

Morehead va. Murphy, 3 Am. & En
Annotated cases, 434,

It is contended by coundel for the

plalntiff thatl the act In question is vi-
olative of and repugnant to the fol-
lowing provisions of the comstitution
of the stale of Oregon, to-wit.

Art. 1. See. 21, —Providing, that no
Inw shall be passed (mpairing the ob-
llgation of contrael, the taking effect
of which ghall be made to depend up-
on arthority, except as provided in the
state constitution, Art. 1, Sec, 32, Pro-
viding rhat all taxation shall ba equal
and uniform, Art. 1. Sec. 83, Pro-
viding that the enumeration of rights
and privileges named In sald consti-
tution shall not be construed te im-
pair otherg retalned by the peopls.

Art. 1, Sec. 8. Providing that no
tax shall be lovied except In pursgo-
ance of law and every law imposing

a tax shall state distinetly the objert
of the same, to which onlr it shall be
applied.

The only provision of the constitu-
tlon above eoited, that it can possibly
be claimed thag the act has violnted
Is Art. 1, Sec, Provlding that no
law shall be passed by -the legislative
assembly Impairing the obligation of
contracts, So far as relmbursing
Sherlff Childerg ls concerned It In
clear that this proviglon has not been
violated for the reason that the com-

good to the county the loss caused by
the failure of the bank. His bonds-
men are therefore releaged from any
further lability upon the bond. Agaln
if the county was bringing naction
againat Frawley and hls surétieg upon
hi# bond and they should plead that
the act of the leglslative assembly
cancelling the obligation In defense
then it might be clalmed By the coun-
ty that such act impaired the obliga-
tlon of the bond that it had with Fraw
ley and hls suretles and was thére-
fore unconstitutional. - However, we
liave no such a condition here. The
county {8 not trying 10 have the act
declared unconstitutional but  the
county court, the officlal representa-
tive of the mnnty is appearing by the
district attorney to have the act held
valld and constitutional. Purthermore
the case of board of education ve. Me-
Landsborough, supra, holds that such
an act I8 not violative of a provision
in a constitation providing that no
law shall be passed (mpairing the ob-
ligation of a contract.

The case of S8imon vs. Northrup, 27
Ore, 487, 1 hot in polnt, That decl-
slon simply holds that an act of the
legislature requiring Multnomah
county to pay the interest and prinel-
pal of the bridge bonds of the gity of
Portland vold for the retson that it re.
quires one publle corporation to pay
thé debt of another, If the leginin-
ture had psssed an act that Baker
county should relmburse Childers and
Frawley there would be no question
but that such an act would be vold
because there |8 no moral or legal ob-
ligation for Baker counly to relm-
burse officials of Unfon county.

The leglslature by passing the act
in questlon has found that the reim-
bursing Frawley and Childers 8 A

26, 1911

L mol In qnwh s unconstitutional and

plaint alleges that Childers has made!

umu . lamw, wm ln.—

It follows from ihe soove <oneln-
nlons that the plaintilf has not eatab-
Ushed 1o un of ot tha Bourt]
beyond » ble doubit that the

theratore the demurrer In ‘both the
canes of Miller ve. Chilfaes, et al, and
Miller vo. Frawler, =t al lholﬂll b

sustalned,
). W, KNOWLES,
Clrcult: [ ige.
it

Branch 1, local gt La Grande of the
soclallst party hiolds n basingss mest-
{ng the first nod third Tuesday nights:
broprraunda  meetings  second sud|

fourth Tuesday nigits ot & p. m. &L
168 Depot stmet,

Everybody Invited.

;,....lum s
fOU OUGHT TO KNOW

thls shop, and its abitity to serve
you best, Our one strumgesi
deslre Is to tarn out the best

CLEANING AND PRESSING

and to price our services te
meet your satisiaction, We be.
lieve we do this. 1If your gar-
ments need our attentlon sendl
them to us and we will do your
work promptly and guarantee
not to ruin the materials,

ELITE DYEING &
CLEANING --'om

¥aln 64 H. B. Waggoner

BOY WAN’I‘HD—MW m
Factory., g

1t your eyes give yon trou-
ble have them examined and
properly fitted with glasses
by a reliablg optometrist and
the only attendance graduats
optometrist in Unlon wlﬂlb'

The most modern methndi only used.
1t you have trouble gldsses will notcornect you will bc told the prtm-

er course o pursue.
I make n specialty of Ntiing glasses, 'W. M. Peara, mﬂnuo Norm
Tilinols College of Opthamology, Chleago, with '

J. H. PEARE, & SOH

La Grande’s leading fewelers and optometrists. Oppokite U. S, Land
office. Broken lenses replaced In a few mlnmu We grind our own
lenses,

]

The Crisp, Cool Weather

just now tells of the need of
a New Heater or Range.

A

We nllthafmmliuttwdm for
coal or wood. Thoputmnlm
its equal does not exist. A
Anything and everything you want in
Hardware, Cutlery, Hdg'gcouh, ete.

F. L, LILLY

Complete Equipment for Resetting ann Repairing
Rubber Buggy Tires

LA GRANDE IRON WORKS

public purpose and while the courts
perhaps may review thig finding vet
the finding s conclusive unless base-
less. Pearpon ys. State, supra.

It 18 not for the courts to aay whe-

of the constitution.” A learned jurist
of this state has stated with unusual

teh or not & statute that (s constitn-
tlonal Is a wilee plece of legislatlon

D, FITZGERAL.D Proprietor
COMPLETE MACHINE SHOPS AND FOUNDRY




