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shot by his son-in-law, Jess Par-
. on the evening of the fifth day
iast Angust?
his is the question upon which' Eln
s of the accused may himge. This
oon when Constsble Tilden 8.
poth was called to the witness stand
o defense endsavored to keep out
evidence, but was overruled. At-
ney Crawford insisted before t.hc
pel reling that the man wes an
fcer in chmo{.!eu Parker after
» tragedy and sioutly maintained
at his testimony was irrevalent. The
purt overruled and an exeeption was
ken, _
What Booth testified to, may be
ater on the wheel of the defense.
elng asked relative to ths conversa-
on held with Parker on the road
p La Grande from Elgin ‘when .the
ficer and prisoner and three otheg
er men were in an automobile,
joth sald that Jess Parker told him
f the killlng and sald that Porter,
Parker's father-in-law, had a gun,
nd a gun of good size at that, A little
pler Booth agaln asked Parker about

Porter have & gun when he

sleapy according to the pfiicar, md af-
ter the last rnuk little more was
:?.'...".""‘"'“" y e 1' C g
the prhamrturnulombmllm-
‘',

Editor Lee B, Tuttle of the Eigin
Recorder was 2alled to the ctand af-
ter a short adjournment. His evi-
dence wae to thig effect: That in nar-
{rating the killing of Porter to him Jeas
Parker had sald that he shot “where
it would do the most * Also that
Parker aimed Porter was “coming
at"” Parker and as he dld so he drop-
ped hia right band to his side.

The story of the incidents transpir-
Ing Immeiiately after the appoting,
the words alleged to have spok-
on by the defendant immediately at-
tér he had fired the shot and varlous
other details wers brought out by the
first witness called this morning
when W, T, Busser, a resldent of the
Eigin country was put on the stand
for more than an hour. 4

Defendants Words Repeated,

After much ob}aclion..pro and con,

BT OF J0SEPY
IMPORTANT DECISION IN ITS
WATER SYSTEM LITIGATION

Joseph, Dec. 8 (Special) —In &n op-
luion written by Justice Eakin, the
judgment of the lower court of Wal-
Howa County, giving thie Joseph Wat-
erworks company, respondents, the |

ight to extend its water maing in the !

ity of Joseph, contrary to the suth-
ority provided by the City Counell of
Joseph, was reversed and a perpet-
ual injunction emtersd In the case
restralning the defendant water com-
pany from digging up Joseph's streets
or extending its mains without per-
mission from the Council.

The Joseph Water Works Company
had a franchise which did not in ex-
press terms state when It expired,
but did ptate when the contract to
Turnish the ecity of Joseph | with
Water for municipal purposes-sxpired.
This was stated to be fifteen years,
and this perfor expired January first,
1909, Subgequent to that date and
prior to April first, 1010, the water
works company with the permission
of the city councll of Joseph made
certaln extensions of its system. On
the last date the company started to
extend the system over the entire
town and partienlarly into the new
additions and outlying districts. The
city council forbad# the company from
dolng any more work and the com-
reny-refused to recognize the right
of the oity to conirol it In any man-
ner,

The city immediately brought in-
jnnetion proceedings to restrain the
tompany from making any further
extensions but the real purpose of the
Buit was to secure a_judiclal determi-
tation of the proposition gs to the
real terms ‘of the companys fran-
thige,

The defense of the water company
Was that the city wished to prohibit
further improvements fn the plant
for the reason that the city itself in-
tends to construet a water syatem
and thus render the private system
of little value and also that it had
A perpetual franchigse by reason of

WINS -F1RST

the franchis4 mentioned above. The
city demurred to those two defenses
and Judge Kmowles decided that the
Idtr had a perfact right to construct
a water system of ita own buat that
.tho water company also bad a right
to perpetually fhruish water to the
citisens of the city udder its fran-
chise, The city refused to plead any
further and its sult against ths com-
pany was theérefore thrown out of
court. Upon appesl by the clty the su-
prame court held that the action of the
lower court in not sustaining the de- |
murrer of the city to the anawer of
the water company, which set up Its
franchise as a defense was error and

|

the higher court enterad an order in
that court perpstually enjoining the
water company from extending its
system or taking any further action
under the old franchise without per-
mission from the city ¢ouncil of Jos-
eph. f

During the past summer the city of
Joseph constructed a complete water
works system of its own at a cost of
about $25,000 and when It attemutad
to use water from Wallowa lake the
Joseph Mlilling company which s
owned by the same persons who con-
trol the water company, filed a snit'
against the city to restrain it from
taking any water whatever from the
lake, claiming that it hend a prior right
to all of the water which flowed from
the lake during certain months of the
year, Judge Knowles granted the in-
junctlon agalust the cliy restralning
it as prayed for by the company. This
second sult has mnot been Crled on
the lgsues and It remalng to be deter-
mined by Judge Knaowleés, whether
the city has a right to use any water
for Ita own purposes or not. But the
action of the supreme court is a firat
vietory for the cily in that It decldes
that the old company which now forma
the sole supply of wale for the use
of the tity, has no right whatever to
convey any water through its sireets
or to sell any water under its fran-
chisa,

!

sald to have replied: “No mot now,
but ‘mdy be some other time.” Even-
tually the two adults came to words
4 and Mrs. Parker attempted to force-
ably take the chi't from her hus-
band's arm. At this JUme, secording to
the story which Busser sald Parker
had told him later, Mr. Porter came
out of the shop on the north side of
the road and approaching the coupls
with lLis fists doubled and before’
his facé, saying: “Gerty I will help
you, fix that

this point Busser's story goes on,
Parker reached in his pocket and
pulled out & gun and shot,

Comes to Busser's House,

Immepifately afterwakds Parker
went to the home of Mr. Busser and
there said he had had trouble witel
Mr. Porier and had shot him.

“"Are you golng to glve yourself
4up,” asker Busger. The answer was
to the effact that he would, and the
twe men Immediately commenced to
lay some plan to get word to Rigin,
after It was found that there was no
horse conveniently near. The tele-
pbone was used in lleu of a horse,
for Mr. Sam Parker at Rigin was
notified with some dificulty and in-
structed to bring out an automobile,
This was finally done.

Accldent Just at Dusk.

‘The exact line of distinction be-
tween daylight and dark has not been
drawn so far In the evidence for Mr.
Busser sald it was just “between
them,” but that It was so light, that
he could see thet Mr. Parker was
dressed ulightly dilferent than wusual,
While the auto was coming from El-
‘gin, the recent incidemt had been
disouksed between Mr. Parker, Mr.
- Busser and a brother-in-law of Mr.
Buseger. A light was brought In the
room wheré the telephone was and
Mr. Parker wag Invited into the room.
Mr. Busser said on the witness staad
bthat it was 830 when Parker camo
into the house.

~ Parker Not Excited

It was the opinién of the witness
that Mr. Parker was the coolest and
most collected person In the room at
that time though this evidenca was
nit given to the jury. He did say how-
ever that Mr. Parker was not exal-
al

His Aim Was Good

During the course of events, Mr.
Parker is alleged to have sald to Mr.
Busser that his alm was not so bad
in view of the fact that he had come
so near to the heart.

Cross examination was light. Mr.
Busser was asked If he had not with
Mr. Buosser, Mr. S8am Parker and C. 1.
Cochran gathered at the Busser gate,
#nld that Jesa Parker had never sald
to him that he had anything against
Mr. Porter. On redireet -examination
again Mr, Bugser made soma teclnl-
cal points clear and was axcused,

His Wife Called to Stand.

Mrs, Busser was the next wirnen
ealled,

Intended primarily to corrobdfate that
of her husband, which It did In the
minutest detall, it did bring out an-
other phase, The state skirmished
about to make evidence of a telephone
conversation during which Mr. Par-

K. B, 'Willis, Mﬂbdlmlmt
: employed by Mr. Porter for three days

While Ngs. Busser's testimony was

prior to his death, was the third wit-
ness on the stand this ‘momning and
bis testimony wig a @frect denil of |!
what the defense will aitempt to prove
later on, for he emphatically said
that Porter did not have a gun In his
hand when he was &hot' or that he
had one on his person when a few
minutes after the shooting he was un-
dressed by Mr., Wills and others. Mr.
Wills with four others were standing
near & water tank a few feet away
from the scene of the shootlng but
aslde from a few words, he did not
hear any of the conversation between
Mrs. Parker and her husband or be-
tween Porteér and Purker. He heard,
he says, Mrs, Parker tell her father
“to stand back as they did pot want
any trouble,” and one or two other
words reached hls ear; but he did not
hear Porter smy, _}p his daughter, "1
will he‘lp you Bix Bimi™ "Wills oclalms
be was about fifteen feot away fro¥i
the trio, and swore he heiard but the
two sentences recited,
~ Cross Examination Long.

The cross examination conducted
by Counsel Cochran & Cochran and
Crawford;, was a long and minunte
one, In it Wills sketched a topography
map of the relative positions of the
shap, house, barn, position of princi-
pals in the road, and the position of
himself and the others who saw the
shooting, Wills was concise and talk-
ed but little necessitating tantalizing
oxtractions and only at one time did
the defense have him ruffied, but he
did not le®~ ground nor did the de-
fense break down his evidence. The
defense had him in & close corner
when noon adjournment was taken but
he had still maintained his own. The
strategical situation arcse when
Wills saild he was fifteen feet away
but had not heard any of the conver-
sation whatever. As a matter of in-
terpulation he added, "Not until the
Iast.” That was early in his quiszing
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that Portér was never kncwn
Ty Weapofis or 10 oWl Ohe.

the corridors.
Newspapers Taboed.

The Observer and morning paper
were placed under the bap &s far as
jurors were concerned for Judge
Knowles expliéitly forbade any of the
1nro1é; to read any of these papera
during the progress of the tri

- Joe Fuller '!'Ml!u.q

gides a few miles from Elgin, He was

cande of Jess and his wife separating

geems that Oscar Swagger/ married |8
another daughter of Mr. Porter, Ful-
ler atated that Jess in the same con-
versation sald “someoné would at-
ténd to Mr. Porter,”

This evidence oaused objections
from attorneys for the defense which
the court overruled and exceptions
were taken, The defense clalmed that
the Oscar Swagger matter had nothing
to do with the case on trial.

A short recess followed the testls
mony of Constable Booth,

Large Crowd Presont.

- Interest in the trisl seems to in-
increase ms the evening draws near.
The bailiff bas exhausted his supply
of chairs gathered from the differant
offices in the bullding nearly all of
which are used by the iadies while
‘the men form a solid line around the
rear of the court room, each individ-
ual paying the closest attention to
the trial.

and when' a half hour later he admit-
ted having heard one sentence, the
defense cunght him uwp quickly but |
Wills was eéqual to the occaslon and
reminded the counsel of his modified
statement.

The witnesses for the -ta.to go far )
bave been splendid talkers, and at
no time thus far has there been any
“scenes,” Attorneys watch for every

opening but arguments are not made
in the heat of anger, nor I8 there any |
disposition on the part of any of the |
five lawyers in charge to dodge the |
isgue or prolong the trial by endless |
arguments.

The longest argument up to noon to-
day arose over the legal point ln-’
volved fn whether or not, & man
standing on the poreh, outside a
#creen door ¢an In the eyes of the law,
hear what fs belng sald by a man
standing directly within the door, and
gagarated only by about three feet
and the sereen doar. The conrt ruled
that words spoken under such condi-
tlons were not to be taken as evi
dence,

Tmportant Tssnes Setiled.
. Anothar fssue of great tmportanes
an viewed from the prosecuticn’s polnt
of view was the rullig following a
long argument over the attempt of )
the siate to show that Porter did
not have on his person any sort of

woapon during the time that Wills |

They are _to be seen on the streets
of La Grande those horny handed,
| good natured threshermen who vie
with the ministry in their taste for
fried chicken. The entire state of Ore~
gon will be represented at this meet-
Ing and there will be plenty of fun
to go round, along with some work
for the good of the order, as well.

Tomorrow morning at 10 o'elock,
Dr, Seemnann of the Pirst Preshyter-
lan church will open the annual con-
vention with prayer after which the
big men will get down to busingss
and discuss mattérs of Importance to
the threshermen’s craft.

One of the greatest featuras of tha
meeting, according to Phillp 8. Bates,

|tha man with & congressional polss,

is the good roads law which Is to be
backed up by the threshermen and
which will be introduced in the com-
ing sesslon of the legislature, Thig

None of the witnesses are allowed | d
‘to remain in the court room, and When | £
1thtrmmtnd.mbrbnnth\m :

-mmnmmmmc

The frst witness after noon' ad-
journment was Joé Fuller, who re-

a caréful witness and fhe essence of
his evidence was that Jesé Parker had
i glept In & tent with him & short time
before the killing and in & conversa-
tion had sald, that Mr. Porter, (fath-
eér-in-law of Jess Parker) was the

and had also been the eause of Oscar
Swagger and his wife separating. It
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regulation does

untll mm ﬂm
Anterim It 18 presumed mmw
known as near beer saloons will gon-
unuenlonxmmnolluum

| and wmnoznmmﬁui:m

a u!qon untl] the tenth, mﬁr
Must Puy Hamid lﬂe 3L
Berlin, December &-—Thn !mm
supreme court yesterday ordered thi
Imperial bank of Berlin to y
Hamlfd, the deposed Sultan of Turkey,
five million dollars, deposited by the
ruler several years ago. It Is be-
lleved the Young ".hu-h worked po-

Young Turks mpi!lod
mand it, g

Wmhlﬁh-m. :
Cottonwood, Idaho, Dec. §.~Tha
pips for the two-mile water system
being installed by the Catholic monas-
tery on Oottonwood butte bhas urrived,
and the contractor, Charies Norith of
Lewiston will start laying the pipes
tomorrow. Thse springs from which
the water supply will be secured .are
mmmmmm
bulldings.

mmucmm o
Cottonwood, Idaho, Deo. 8.—Dear--
dorff Brothers, who ha¥e operated &
dray and transfer line here for a num-

‘ber of years, yesterday disposed of

In fteelf is worth a three days ses-
sion, according to those who know
and there will be nothing left un-
done to take the kinks out of the bill
at tifls conventlon. The ides s to
have a perfect bill before it snters
the houge of representatives mo that
committes will not be abls to, plclt it
to pleges,

The entertainment commbitae Irom
the Merchants Association  reports
progress and in ull probability Chalr-
man Casey will have mmthl.u; in
store for the men who blow the whis-

tle and run the separator that wiil .
surplse them. Of course, there {s to

bo a feed, thet goes without saying

but the bulletin board has not M

been posted for {hé other events.
The trains arriving this evening

+
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THRESHERMEN FROM ENTIRE
JTATE COMMENGE T0 GATHER
FOR ANNUAL GON LAVE HEHE

will bring In delogations and by ear~

Iy morning La Grande will be. lnth’lh-
led with threshermen.




