H CASE 1S |
) BE APPEALED

TEST CASE REGARDING
LOCAL OPTION IN UNION.
——
rant County Case Actuates
Brewer to Action Again—More of
Orviginal  Case—Botter Test ' Case
Than Anderson Trial—=Will Be Final

Loond

The sensational ecase of Jullus
Roesch against the counity court of
Unlon county, where an Injunction
was sought enjoining the court from
declaring the local option law effect-
jva, but was overruled by the circult
judge, T. H. Crawford, will be ap-
penled to the supreme court. This
startling information Is the outcome
of a visit to La Grande yesterday of
Attorney B, F. Wlison, Roesch's attor-
ney, when the litigation was com-
menced, and the decision of the su-
preme court jn the acse coming up
from Grant county. Originally, the
plaintiff contended that because Sher-
irf Childers had falled to do his duty
in posting the notleeés of a local option
election, the law was Invalid.

The time limit for filing an appeal
hos not explred, hence this action
This case, when acted upon by the
high court, will settle all dispute as
to what the sheriff's negligence will
menn to Unlon county, In fact it will
be a better test case than the Ander-
®OI CASE

JEOPARDIZE PULLMAN SCHOOL.

1f Appropriation Money Is Not Let
Let Loose College Wil Close,

Olympia, Wash,, Dec, 18.—The su-
preme court today has under advise-
ment a petition of mandate flled by
the regents of the Btate college at Pull-
man to compel the state treasurer and
aunditor to honor orders of the regents
for an amount of money in excess of
the sum appropriasted by the last legls-
Inture for the institution. In support
the regents say that unless the money
is obtained to pay bills, 1200 puplls
will be dismissed and the institution
will be closed,

RAP ) XMAS TREES

UNDERWRITERS WILL
PREVENT FIRE LOSSES,

No Christmas Trees in New York if
Palicyhnlders Value Thelr Protection
Says the Board,

New York, Dec. 19.—The board of
fire underwriters of this clty has set
thelr officlal faces agalnst Christmns
trees. It has issucd a circular letter
stating, “Hollday and other decorntive
displnys are not approved by the un-
dorwriters,” and that if machines or
other Inflammables are Introduced into
residences and publie bulldings where
policles are held, extra hazard will
rénder the pollcies vold,

—

DO NOT KNOW THE WAR IS OVER

“Skin Game"” Worka Well With Con-
federate Money in Ballingham,

Bellingham, Dec. 19.~That there
are still “easy marks" left in Belling-
ham was evidenced by the success of
A well dressed man In passing Confed-
erate currency at several places In this
city. The vietims, most of them mer-
chants, tried to keep the story from
the nawspapers, but the secret service
men, falling to locate the stranger, let
the news leak out,

The man passed the first §10 Con-
federate bill at a dalry station, recelv-
ing change in good money. He bought
a loaf of bread with another, received
$9.95 in change., He returned to the
bakery and passed a §$20 Confederate
bill. The bill bore a stamp of the
Bank of Georgla, dated 1800,

CHILD'S LAST NOTE,

Sends Christmas Gresting an Hoar Be-
fore Her Death,

Seattle, Dec. 12.—Ruth Weaver,
aged § years, a pupll of the Mount
Carmel mission, died here this morn-
ing, Less than an hour before her
ieath the little one wrote a Chris L
note to her mother, who resides ~*
coma. At this time she was appa. ™'
ly enjoying the best of health.

gestlon of the braln,

] e
"declane
She |
wag suddenly stricken and despite the !
efforts of several physiclans, died of]
what the physicians describe as con- ]"l'hat decision, however, was given pre-

Caso Goes (o Jury This Afternoou—If Allowed It Would Mean Serfous Mix=
up in Unlon County—Case Conld Not Have Been Appealed by the S
—Deop Anxicty During Perlod That Court Had Matter Under Consld-
ecration—The Grant County Case Is Far-Reaching tn its Effect—Libera!

Extracts From the Opinion.

After listening to an exhaustive ar- Nevertheless, he denfed the matinn,
gument by Attorney CH. Finn in  Had Judge Knowles decided that the
support of a motion for a directed vor-f law was invalld grave complications
diet of acquittal in the Anderson whis- ! would have followed,
ky case, on the ground that m:cardlu case permitted of

to the recont decision of the supreme!
court In the Grant county ltigation,
thers was no local option law in Unlon
county, Judge Knowles today denicd
the motion,

The court, in deciding this motion,
stated in general terms that each su-
preme court case was declded In n
great measure upon the conditions sur-
rounding the case at Issue, and that
the court in that case had recognized
the small majority in favor of prohibi-
tion, and that In some precincts in
Grant county no notice whatever had
heen posted, and that In some the re-
quired number were not posted and in
others the required length of time had
not been followed. That In Unjon
county the only serious Irregularity
was in Kamela precinct, where only
three notices instead of five had been
posted and that the records showed
that the registration In Kamela was
88, the highest vote cast for any eoun-
ty office was 356 and that 31 votes were
east on prohibltion. The majority In
[nion county being so large that the
entire vote of Kamola precinet would
not have changed the result in the
least,

The court held In view of this su-
preme court decislon he was doubtfu!
as to his pesition, and it was a grave
question as to the law of the higher
1; however, he felt constrained to
~ny legislative act or a law de-
ciur ' hy the people vold, especiaily
when this very case had been declded
by his predecessor and held to be good.

vious to the supreme court decislon.

of cost.

“ed very rapidly
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Bargains in Ready-made Goods

Prices Cut in Two. Last of the seasons ready
made goods must be closed out regard-
Our stock is being reduc-

We have only a

iscenves . on00enenonsneeess

Ladies’

left to be elosed out at ridiculously low

Suils

few Iadies’ Suits

Qur stock of

priccs, pricea that will ?nfv.'v them.
1 $156 black Serge goes at...... $4.95 Lot 1-——Children’'s Coata, values to
1 $12.50 biack Serge goes at ....$2.5 BEBOL AL AN T e e . . 8100
1 $35 00 black Cheviot goes at . .89.85 | Lot 2-—AMjases’ Coants, values to
1 $18.60 black Cheviot gops at . .$8.85 $6.50, ages to 14 years ...... $2.85
1 $47.50 brown stripe goes ot . .$28.85 | Lot 3—Misses’ Coats, values to
M,."inery $5.50, agea to 14 years ...... $4.86
L , .
Ladies’ Skirts
All ladies’ Trimmed Hata Half You know our reputation on the
Price, = famous “Beverley Skirts™ To buy
$10.00 Hats, to clogs, at ........$5,00 these at the prices Wwe are offering
$8.50 Hats, to close, &t ........ 9425 them {8 surely an Inducement.
$6.50 Hats, to close, At .. ...... $3.38 | skirts, in value to $5.00, to close $1.95
$4.00 Hats, to elose, at .....,..33.00 Bkirts, in value to $8.50, to close $4.85
$2.00 Hats, te close, &t ........ $1.90 | giirts, in value to $12.50, to close
- L] - BE cnsesnnerabnranwren s vne vy ‘7.‘5
Ladies’ Waisfs Ladies’ Coals
SLPC UG ARSIk TS Moue: & Lot 1—Ladies’ Coats, wvalues to
%0 Seasciiensls EEN RS ey § 94-5% T e o R e S 8250
$6.50 all-wool and silk Aalsls, re- Lot 2—Lidles' Coats, valuea to
duced 80 ...cicc00ee a e meie 8 $3.93 $18.00) aiein s e Rk e $4.85
Wash Walsts, leot 1, reduced to . ... .9 This Is 4 reminder, If you want a
Wnsh Walsts, lot veduced to ... .$1.956 §| cont, decide quickly. ’

FAIR S10RE

La Grande, Oregon.
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Misscs’ Coats

Missvw'
large and we have

Conats s very
tecided to make
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INVALIDATE LOCAL OPTION LAW

VADERSON CASE QEVLETE WITH EXHADESTOY
ARGUMENTS TO OFFSET WILL OF THE PEOPLE.

It soems as thie
no iappeal by the
state had the docision been otherwise
and things would have been In utter
confusion,

The Anderson case has Involved the
legality of the local optlon law In
Unlon county. When the case was
first commenced no one thought for a
moment that the I|ssues Involved
would become so far-reaching. This
was made possible by a recent declglon
of the supreme court in the Grant
county cfize, which In many respects
Is identical with conditions in Unlon
county; wherein, in  both Instinces,
the sherlff falled to comply with the
law in the manner of posting the no-
tices of election.

Coplous extracts from this declelon
we publish herewlith: The theory and
language used by vhe supreme court
In thiz declsion are strongly In favor
of a strict conformance of the detalled
legnl requirements leading up to the
election. If this is Inid down as a fun-
damental princlple of ou* supreme
court, irrespective of conditions, few
attorneys In this - clity believe that
aur local option law will stand.
 However, in the writing of this de.
vlslon, the court leads out with the
statement: “The electlon resulted in
1 small majority in favor of prohibl
tign," an@d eloses with the sentence,
“It l& said that no substantial Injury
resulted In the. case under consldera.
tion from the fallure to post notices as
requested by law, but this case never
be known, There wns, In fact; lees
LR B K N N NN W

Andersen is Not Gulilty. w

The verdict of the jury In the
(harles Anderson whisky case is
“"not guilty,” The declsion was
reached after less than two
hours' dellberation this after-

noon. On the stand Anderson
swore. that he neyver sbld Me-
Dowell lguor, and was corrobe
orated by Ben Cotner, who said
he was In the saloon that day
and assured the jury that An-
derson did not sell the liquor ns
charged. The Stevens case, a
similar gult against & Summer- %
ville man, I8 now an trinl, a jury
having been empanelled.

*
.
‘.
*
4

+
[

+
+

i-f**‘i*"e*%"*’##”’

voteg cast on the geustlon of prohibl-
tion than for some county offices.”

\ for

The above language strongly shows
that the court knew that the vole was
very close and in fact, less than cast
other men nand measnres.  The
facts are that Grant county went dry
by only 22 votes, and that there were
errors In several precincts. There car
be little question but what the court |®
opinlon In the Grant county case un-
der the conditions at the last electior
Is sound, legally. What the court will
fa in Unlon county when Lthe cam
goes hefore him, remalns to be seen,

Error at Kamels,

Knamela precinet, In Unlon county
is where the greatest error exists. The
notices were not legally posted. The
vote in that precinet shows that 31
votes were cast for prohibition, while
the highest vote for any county offics
was 36: for some offlees 84, 33 and
27. The facts are that in every pre-
cinet where irregularity occured, the
total vote of these precincts could be
counted against prohibition and the
total majority in favor of prohibltion

‘(12 days belng required by law).) Th

atrictly followed,

the required notice glven.

deiTie

IGIRLLE THE GLOBE|

GERMAN STEAMSHIP CO,

- —

Added Pulth In Story That German

Tdovd Stcomers Will Sall From Now
Work via "Wrisco to Ortent,

Ban Francisco, Dee, 19.~~The plans

of the North German Lloyd Steamship
company to muke
girdling service, recelved ndded Impe-

a lime world-
tus teday with the uonofficinl an-
vounertent that the company's offl-

Ty Legotinting with the Woestern
Vucific rallrond for a traflic agree-
ment on trans-Pacifle frelght, The

company announced that upon coms-

plution of the Panuma canal it will
vperatle steamers from New York to
Han Francksco, and thence to the
wrient,

ed in one precinct; In another the no-
tiens wore posted for only 11 days; in
another the notices were posted for
unly 10 days before the election; and
in still another, but three notices were
posted, and those for only elght days

election resulted in & small majority
in favor of prohibition and sult way'
brought by & firmx of retall Uguor
ﬁ:‘“‘ for the purpose of testing the
» [

The right of plaintifts to maintain
the sult Is settled by Marsdon ve. Har-
locker, 46 Ore,, 90, and by the recent
vase of Hall vs. Dunn, and therefore
the only question. necessary for our
consideration at this time s whether
the election was invalid because of
the fallure to give notice thereof as re-
quired by law,

The local option law provides Lhat
whenever a petition signed by not less
than 10 per cent of the registered vot-
¢rs of & county shall be flled with the
county clerk, shall order an election:

and at least 20 doys before
r-lectlon the clerk is required to deliver
io the sheriff of the county, at least|
five notices of the election for each
precinet, and It is made the duty of the
sherlff at loast 12 dayx before election
to pout said notices In public places in
the vicinity of it polling places. , . .

The courts are practically unanim-
ous that where the object of an elec-
tion and the time and place are pro-
vided by meneral law, the requirement
us to notice Is directory and & failure
of the officer charged with the duty of
posting such notlees will not Invalidate
the election, and It seems equally as
well settled that if the time of the elec-
tlon i to be fixed by some publie au-
thority, after the happening of some
rondition precedent. or if some speclal
question is In like menner to be sub-
mitted to the voters at a regular elecs
tinn, the law authaorizing such election,
or the submisslon of such question, and
providing for notice thercof, must be
The reason for this
distinetion Is that eevry voter is pre-
sumed to know the law nnd Informed

a8 to time and place of offlcers to be

Jdected, or matters to be determined at

Fr PP e e eesrdddde|n genoeal election: but when the eleo-
titon s not held in pursuanes of such a

general law or some matler not pro-
Aded' In such law, this prasumption
loés not arise and the law authorizing

such election or the submisslon of such

uestlon must be strictly pursued and
This Is the
ule announced by this court in Mars-
den ve, Harlocker, as applicable to an
Jlection under the local option law, and

while the question was not directly in-
volved in that case,

what is said in

the opinion in reference thereto =

borne out by the authorities.

It I# sald that no substantipl Injury
regilted in the case under considera-
lon from the fallure to post the no-
iloes as required by law, but this can
never be known. There was, In fact,

less votes cast on the question of pro-
hibition than for some of the counly
offices, and there Is no means of de-

termining how many votere did not at-
tend the election who would have done
40 If they had been advised that such
neetinn was to be submitted. The
uf the court below ls reversed
ind are entered here as prayed.

would yet remain several hundred ——

votes. The conditions in Grant and Civil Service Meoting.

Union countles are widely different Pittsburg, Dee, 19.—After & two
and what might be sound law in to lays" discussion of various measures
one county, might not be In a~~ihesi | v watfonal Civil Service Reform
if the actual conditions ar LInto ) ague brought its snnual seasion to @

econsideration.
Extracts of D fom.

Appeal from the clrcuit eourt from
Grant county, wherein a suit against
the county judge ond commissioners of
Grant county to enjoin and restrain
them from making an order prohibit-
Ing the sala of Intaxicating Haquors In
accordance with the result of an elec-
tlon held thereln on June 1, 1908, . . .

The county clerk lssued and dellyv-
erad to the she~i7 the requlsite notices
dion, but pone were post-

for such elec

Jose today. The delegates are jubll-
int and declare that the reforms ad-
vocated by the league will soon be ae-
repted In all departments of natianal

and state governments.

Diess From miuries
La Porte, Ind 18 —Frank
Hannum, of this clity, disd today a?
seattle, Wash., of Iinjurles recelved In
1 football game, He was L8 yoars
old.

e,

BAKER CTTY PAVER FIUKS
SUOCESSOR TO RECEIVER.

Roberts Amain Unable to Attend w0
s Work and is Given Two Weeks”
Furlougti—Emphatcally Denles He
Is Golng to Reslign—Unable to Leave
Bed,

Notwithstanding reports from vari-
ous sources to the contrary, A. A, Rob-
erw, recelver of the lund office, de-
nics that he s going to resign. Whem
seen today to verify the ruumr..m af-
firmad that he Ia merely’ out on =
two weoks' furlough while he recovers
his heafth, Last evening he was fore-
ed to take to his bed and is still In his
room at the Foley, unable to be out.
The Portland Oregonian this morming
prints a siory that Roberts han re-

¢|afgned. The rumor was taken: for

granted at Baker City and the Herald

arints this on the -tmmn of what it

has heard: '

Not since thers mmnd'to'h-n pos-

sibility for a fedoral district (n eastern
Oregon have local politiolans  beemn

#tirred to activity so much as they mre

today in getting support for Woodson

L. Patterson, who seeks the land offine

appointment at La  Grande, which

i place will probably be left vacant be-

feanu of the resignation of Al Robarts.

Mr. Patterson s recognized as onl
fof the bright, honest young republi-
cans of the state and it I» belioved that
he can win. All factions of the re-
[publleu party in Baker county seemy
to be for him and’telegrams are belng
sent In quick suocession by men here,
urging segators and congressmen to
line up for Patterson when t!u ap-
pointment Iy made,

There seems. to be n belief that the
place should go to Baker county and
that (s one utlﬁn reasonn there is such
ardent work dome.  Mvr, Patter-
son has the elion o 1enting
all polfticians here to his couss, as
there is not an objectlon from uny
source.

Prepare for Insugural.
Washington,. Dee, 19.—Fairbanks
today announced the senatorial com-
mittea of Senators Knox, Lodge and
Pacon to co-operste with the house .
committes in making preparations for
Taft's Innuguration,

Rallroadors Get Damage.
Portland, Ore.. Dec. 16 —Ths jury
in the case of George Light, who suedy
the Southern Puclific for $20,000 damy.
uges for personil Injurles  recelved
several yenrs ago, returned o verdigt
giving him $12,500. Ha was workine
as & bridge repnirer and was struck
by a profocring timber on a froight
traln. The cars cut off his leg, ¢

AMERICANS THREATENED:

Boat Load of Jacklea Landed e Quell
Disorders in Forelgn Ports
O— ‘

New Orleans, Deo, 10.—A letter pub-
lished In the New Orieans; Plcayunes
from Puerto Cortes, Spanish Hondu-
ras, tells of mutiny by drunken sol
diers last week, which thyeatened the
lives and properly of Adnerican eitis
zens lving there. In order to quell
the disturbance a boal load of Blue-.
Inckets from the United Btates: gune
boat Dubuque was lnpded. The Inties
states that 60 nativa soldioms slorboed
to shoot up the town; and . thay the
American consul, Brick Woed, i, tools
his life In his hands when he weng
among them and: warned thane shat
they offered any. violence o, A glensgy
that swift vengeance from the Unied
Atates war vessels, whigh, were then
the harbor, would be visited unon
them. The appearance. of the Bhugs
jackets was necessary to bring the
disorderiy soldiers to. thelr senses,

SERIOUS ACCIDENT,

Bey Broaks Leg a Three Plncos While
Consting Today,

The R-yeawold son of Engtneer and
Mre, Jay Thompson met with & sori-
he sustained three Iractures of the
ous weecident this afternoon, iy which
1ol leg Between the ankle and knee.
It seeins that the litde fellow wes
riding on n bobsled and fell bepeatix
pole which extendn from the sled

Eround Hichardeon reports
that the ‘1-q of the leg are brokem
In three places, hut that he believes
they wilk knit and that he will recovep

thi i
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