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KLAMATH TRIBUNE

Solicitor's Memo Reveals Current Status Of
Tribal Constitution and Bylaws

At the request of Delford
Lang as well as BIA officials, the
Tribune is publishing a/ memo
from the Regional Solicitor’s of-
fice concerning the effect of the
termination law on the constitu-
tion and bylaws of the Klamath
Tribe. With both the remaining
and withdrawing groups discuss-
ing thé need for tribal reorgan-
ization it is felt that this informa-
tion particularly appropriate.

Febiruary 11, 1959
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lermmation Act provide

tfclum

Any powers conferred upon
tituton

the H|'.o Iy such con

whielhh are mconsistent with
the provistons of this Act are
herebs terminated, sueh
termination shall not affect
the power ol the tribe to take

any action under its constitu
o and byvlaws that s con
gistent with this Act withom
the participation of the Se

retary or other oftficer of the

United States.”

Ihe Klamath Termination Act
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Klamath Tribe's constitution and
biv b tiy th cxtent thar the
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fact that the Klamaths are not
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dishbanded as o tribe upon ¢om
pletion of the provisions i thi
Act and the publication of the
proclamation provided Tor i sed

tion I8 of the Act. As stated by
the Salicitor in Opinion M-306284

of May 20
“Section Jd(a)
vides that the laws o
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ment of water-rights by non
use shall not .1]-1".\ to the
tribe and its members until
15 vears after the date ot the
proclamation. This language
mdicates that the trnibe will
continue in existence bevond
!hr date of the Prog lamation
I hi remammng group  of
members who do not elect t
withdraw are repeatedly
membpioned i the act as a

‘tribe’. ( See Section 12 of the
act ) Lakesw s in ~eCtion
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that nothing in the act shall
abrogate any fishing rights
or privileges of the tribe or
the members thereof enjoyed
under federal treaty, If noth
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appear obwviots  that
the proclamation date would

wottld

not abrogate such rights or
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Viewing the tribal constitution

andd byvlaws in the light of the

above [l'll-\.r-lHll‘ of section 1Y ot
the Klamath Termmation Act and
the opimion of the Solicitor, it is
readily that the con
stitution  and have been
abrhgated in several particulars,
mmeluding but not limited to the
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I, Article T of the constitution
has been abrogated
Pursuant to the Termination Act
membership in the tribe 15 com
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|--v--<"i now of those whose names
appeared on the final roll ereated
pursuant to the provisions of the
Klamath Termmation Act  and
who did not elect to withdraw
from the tribe, and withdrawing
members until they are fully paid
off. When withdefwing members
ire fully pand, thev cease to be
tribal members

2o Arucle IV of the constitution
his bheen partially abrogated. The
risdiction of the General Coun
cil no ]l‘!J‘_"I'i embraces the man
tribal business,
Klamath
management of

avrement ol all
Pursuant to the
mation Act, the
all tribal assets will be performed
v a trustee i accordance with a
trust  agrecment  between  the
United States and the trustee.
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horrow money and to contract are
not abrogated by the provisions
of the Klamath Termination Act,
bt the tribe would be hmited in

domg masmuch as the tribal
issets would be in the hands of
the trustee and not
the tribe to pledge or otherwise
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We cannot, of course, anticip
ate what the tribe mayv seek

to do
in the future. Anv proposed uc
tion of the tribe in the future

must be tested against the pro
visions ol the Klamath Ternmuna
non Act. i the 1»1‘»|nm:'1l action
conthets, 1t s mvald, if 1t does
oL, 1t 1s § '.}l-!

Februclry 195_‘_5_!

Fringe Unit Sales Information Given

Given following is a tabulation of the acceptable bids received
in KTL-1-539, held Feb, 16, 1959, at the tribal land sales office. With

31 units being offered for sale, acceptable bids (in excess of the

realization value) were received on 5. Of the remaining 26 units, bids

for less than the realization value were received on two and no bids

were ]'('l'l'l\t"! CH ..3]'
Lnn

N High
1ZB L.

SR Rufus & Dorothy 1.

Bidder

Liienger

101 Joseph Kvceek
| M) ‘Inwt‘]rh I\.‘\l‘l‘|\

132 Joseph Kyeek

l\'tlllill-l imnm

Amt. Realization Members
Pid Value " Int.
$107,798 - $104,798 1 ga.of 4
350 250 0
1,055 1.000 2

oot @

1 000 750 2

\ schedule for oral anction bidding hetween tribal members to

he held at the tribal land sales office on Wednesdayv, March
tor units advertised under invitation KT1.-1-59,

I'hursday. March 5,
Is gven as follows:

4 and

Wednesday, March 4, 1959

No, of Bidders
Scheduled

2

7

J and 1 group

2 and 1 group

2 and 1 group

I and 1 group

2 groups

2 groups

Thursday, March 5, 1959

[rme U'nit No
845 A, M 119
0:30 A, M. 107
10:15 A. M 1%
11:00 A, M 95
1:30 P. M 07
2uka P M 00
3:00 . M 115A
JHs5 P M 11513
9:30 A. M 124
10:15 A. M 117
11:00 A. M 128
1:30 P. M 222

and 1 group

U I'd = 9

\uction hidding by tribal members on units in the first two fringe
sales (KTL-1-38 and K'TL-2-58) resulted as follows:

U'nit No, Successiul Bidder
70 Joseph Jackson, jr.
8O John H, L'¢-|L:kllul,
91 I[im('[lll J.‘it‘l\‘mm. _lt‘.
02 _liiﬂl'[lh J.’lt‘l\'ﬁtlll, "]I‘.
103 Coralie Crawford Nelson
105 Joseph Jackson, Jr.
113 Theodore A. Crume
123 Dorothea McAnulty
131 Robert Doak

1141 Irwin Crume

108 Roland James Hicks

Amount Bid
$ 1400

8O0

2150
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calculated that per
capttas for remaining members
would run at $1500 to $1700 per
under the current timber
sales contract. He stated that
there were no provisions for ac-
cumulation of proceeds for ex
pansion, the main abjective bemng
operation of the area available,
making it as productive as pos
sible. Bradshaw related that he
didn’t know what BIA intentions
regarding a March per capita
were, but that if there was to be
one, 1t woulld best be made by the
BIA. However, if trust execution

Bradshaw
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REMAINING MEMBERS — Continued from Page 1

went through by Marchy 2, it

would have to be made by the

bank, he added. . '
Other matters discussed in-

cluded the possibility of the
trustee setting up a loan program,
which Bradshaw advised against
tor the present as leading to col-
lection problems, financial dif-
ficulties, ete, Also, he noted, the
trust  instrument precludes a
member’s borrowing against his
share. Inheritanee of shares was
.l!\u 1i'i‘-|. U‘-‘-t'l].

lhe next meeting was set for
March 17,
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