
National news 

Supreme Court lets stand law denying protection to gays 
By Richard Carelli 
The Associated Press 

WASHINGTON — The 
Supreme Court allowed Cincin- 
nati to deny gay people specific 
protection from discrimination 
Tuesday in a case that seemed to 
contradict a ruling the court made 
two years ago. 

The action, after the justices 
struck down as unconstitutional a 

similar measure in Colorado in 
1996, will likely create confusion 
over government policies on gay 
rights. Unlike the earlier ruling, 
Tuesday’s action set no national 
precedent, but it caused outrage 
just the same. 

“The Supreme Court has given 
up. That’s horrible,” said 
Alphonse Gerhardstein, who rep- 
resented opponents to the Cincin- 
nati city charter amendment. 

The voter-approved measure 
bans policies or ordinances that 
give homosexuals claims for legal 

protection from discrimination — 

in housing, employment or other- 
wise — based on their sexual ori- 
entation. It also bars “any claim of 
minority or protected status, quo- 
ta preference or other preferential 
treatment,” 

In rejecting a challenge to that 
amendment, Gerhardstein said, 
the highest court has let Cincin- 
nati “remain as the only commu- 

nity in America where discrimi- 
nation against gay people is 
institutionalized in the city char- 
ter.” 

What real-world impact, if any, 
the amended city charter will 
have is hotly contested. Most 
cities and states offer no protec- 
tion against bias based on sexual 
orientation. 

The 6th U.S. Circuit Court of 
Appeals upheld Cincinnati’s 
amended charter provision, rul- 
ing that it “merely removed mu- 

nicipally enacted special protec- 

tion from gays and lesbians.” 
Tuesday’s order left that ruling in- 
tact. But three justices, in an un- 

usual step, played down the or- 

der’s significance. 
Writing for the three, Justice 

John Paul Stevens said, “The con- 

fusion over the proper construc- 
tion of the city charter counsels 
against granting (review).” He was 

joined by Justices David H. Souter 
and Ruth Bader Ginsburg. 

The court’s six other members 
wrote nothing, offering no in- 
sights into their votes. 

Phil Burress, who led the move 
to put the city charter amendment 
on the 1993 ballot, claimed victo- 
ry: “What it tells me is that the 
only thing Colorado did wrong 
was go statewide rather than city 
by city.” 

But Matt Coles of the American 
Civil Liberties Union disagreed, 
saying, “This action doesn’t un- 
dermine (the 1996 ruling) a whit.” 

And Suzanne B. Goldberg of 
the gay-rights Lambda Legal De- 
fense and Education Fund said, 
“This is clearly not the end of the 
battle for equal rights in Cincin- 
nati.” 

Gay-rights advocates won a dra- 
matic victory two years ago when 
the Supreme Court threw out a 
Colorado state constitutional 
amendment that forbade state and 
local laws protecting homosexu- 
als from discrimination. The 
amendment unlawfully singled 
out gays and sought to “make 
them unequal to everyone else,” 
the court ruled then. 

In Cincinnati, gay-rights advo- 
cates succeeded in 1994 in bar- 
ring enforcement of the city char- 
ter measure, but the appeals court 
lifted a trial judge’s injunction. 

The Supreme Court had been 
urged to reverse the appeals court 

ruling because, they were told, it 
“will encourage targeting of gay 

people and other groups for un- 

constitutional harm.” 
In other matters Tuesday, the 

court: 

—Rejected the appeal of a man 

who has been on Florida’s death 
row for 23 years. Justice Stephen 
G. Breyer dissented, saying long 
delays in executing condemned 
killers might amount to unconsti- 
tutionally cruel and unusual pun- 
ishment. 

—Agreed to use a California 
case to decide whether federal 
law overrides a state’s rules limit- 
ing the deadlines confronting 
people who make disability-in- 
surance claims. 

—Heard arguments over who 
— the Federal Communications 
Commission or individual states 
— will get to regulate the opening 
of the $110 billion local phone 
market to long-distance compa- 
nies and other competitors. A de- 
cision is expected by July. 

Microsoft issues detailed defense against antitrust charges 
By Ted Bridis 
The Associated Press 

WASHINGTON — Days from its govern- 
ment antitrust trial, Microsoft Corp. issued 
its most detailed defense Tuesday against 
charges it tried illegally to bully high-tech 
rivals and protect its lucrative Windows 
franchise. 

In a 43-page report called “Setting the 
Record Straight,” Microsoft dismissed 
claims that it acted illegally toward Intel 
Corp., Intuit Inc., America Online, Apple 
Computer Co. and Netscape Communica- 
tions Corp. 

Microsoft also asked a federal judge again 
Tuesday to delay the trial, scheduled to be- 
gin Monday, for at least two weeks, until 
Nov. 2. 

It described its trial preparations as an 

“already intolerable burden” made worse 

by the government’s “latest effort to sand- 
bag Microsoft” by making last-minute 
changes to witnesses and trial exhibits. 

In an unusual but anticipated move, the 
government also filed under seal and sent 
to Microsoft the written testimony of its 
dozen witnesses. To move the trial quickly, 
the judge previously ordered both sides to 
present testimony in writing, so witnesses 
will only be cross-examined during the up- 
coming trial. 

The judge didn’t order that the testimony 
be kept from the public before the trial. The 
government indicated Tuesday it plans to 
release each person’s testimony roughly the 
day before the witness is to be cross-exam- 

ined. 
The Justice Department didn’t respond 

directly to Microsoft’s report, which was 

posted on the company’s Web site and dis- 
tributed to news organizations. 

“We’re confident in the evidence in our 

case, and we look forward to bringing that 
evidence to trial,” Justice spokesman Gina 
Talamona said. 

In its essay, Microsoft offered new details 
about its dealings with Apple and about 
America Online’s 1996 decision to adopt 
Microsoft’s Internet browser over 

Netscape’s, citing a previously unreleased 
e-mail exchange between Microsoft Chair- 
man Bill Gates and AOL’s chief, Steve Case. 

The government has cited documents 
from Gates suggesting that America Online, 

the nation’s largest Internet provider, with 
more than 13 million customers, agreed to 
distribute Microsoft’s browser software in 
exchange for including AOL’s software 
within the Windows operating system. 

The government, which will call an 
AOL executive as one of its witnesses, said 
Microsoft’s browser was technically infe- 
rior to Netscape’s. 

The government quoted Gates as saying 
his software was “good enough to be in the 
ballpark.” 

Microsoft on Tuesday cited e-mail from 
Gates saying AOL chose the company’s 
browser because it could work seamlessly 
with AOL’s proprietary software, discour- 
aging customers from leaving the online 
service to surf the Internet. 
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