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Ruling may ‘endanger’ species law

M ENVIRONMENT: Supreme Court wants
to preserve rights of claimants harmed
by efforts to protect fish

By Richard Carelli
The Associated Press

A government lawyer met persistent challenges
Wednesday as he urged the Supreme Court to rule
that a major environmental law lets people sue only to
seek more — not less — protection for endangered
species.

“We should be very cautious about receiving an ar-
gument that undermines the usual neutrality of law
that we have in this country,” Justice Anthony M.
Kennedy told the Justice Department’s Edwin
Kneedler. Kennedy accused him of advocating “'a
one-way law.”

Other justices joined in criticizing the Clinton ad-
ministration’s view of private lawsuits against the
government the Endangered Species Act allows. It
was unclear whether the justices will reach a defini-
tive ruling.

The decision will be announced by July.

Much of Wednesday’s 60-minute argument session
focused on procedural flaws claimed in a lawsuit
about economic harm alleged to have been suffered
from efforts to protect two endangered species of fish.

Kennedy was Kneedler’'s most frequent interroga-
tor, but Chief Justice William Rehnquist and Justice
Sandra Day O'Connor also voiced skepticism.

The administration wants the Supreme Court to
uphold rulings that said people who suffer economic
harm as a result of efforts to protect endangered
species don't have the proper legal standing to sue
concerning how the federal law is enforced.

Two Oregon ranchers and two state irrigation dis-
tricts who cited an estimated $75 million worth of
damage in 1992 contended they're entitled to such a
challenge.

“Congress made no distinction,” Riverside, Calif.,
lawyer Gregory Wilkinson argued for the ranchers
and irrigation districts. “This project is in our back-

yard. Itis critical to our farms and businesses.”

Courthouse doors shouldn’t be closed to everyone
but environmentalists when enforcement disputes
arise, he said.

But Kneedler argued that private lawsuits are al-
lowed only to contest ‘‘violations’ of the environ-
mental law, which he defined as “actions that harm
the species.”

The ranchers and districts could sue under other
federal laws, but not under the Endangered Species
Act, he said.

Kneedler also argued that the ranchers and irriga-
tion districts sued the wrong defendant — Secretary
of Interior Bruce Babbitt, rather than the federal Bu-
reau of Reclamation, an agency under his jurisdiction,

If the high court agrees, the case likely would be
sent back to lower courts to fashion a new complaint.

During a drought four years ago, the government
cut off irrigation water to farms and ranches near Ore-
gon’s Lost River to help preserve two species of fish,
the Lost River suckerand the shortnose sucker.

Officials had determined that the Bureau of Recla-
mation's operations at Klamath project reservoirs in
Southern Oregon and Northern California might jeop-
ardize the two species’ continued existence.

Without water, ranchers had to sell cattle they
couldn’t feed, and farmers saw crops die in their
fields, Wilkinson said.

A federal judge threw out the lawsuit in 1993, rul-
ing that ranchers Brad Bennett and Mario Giordano
and the Horsefly and Langell Valley irrigation dis-
tricts lacked standing.

The 9th U.S. Circuit Court of Appeals upheld the
dismissal last year.

Although the Endangered Species Act authorizes
“any person” to sue the government, the lower courts
said the ranchers and irrigation districts didn't show
that their concerns fell “within the zone of interests to
be protected orregulated.”

Those rulings “‘go well beyond the bounds of any
standing decision of this court,” Wilkinson told the
justices.
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Man’s mine investment good as gold

B MINER: Cottage Grove
resident unearths nostalgia,
adventure at Cascades’
Evening Star

e

By Bob Keefer
The Register-Guard

Two years ago, Dick Secord
bought himselfa gold mine.

An otherwise ordinary machin-
ist living in Cottage Grove, Secord
didn't just buy a bunch of shares
on paper issued by a bank or mu-
tual fund or corporate gold-min-
ing venture in South Africa.

No, Secord bought the actual
mine, sagging timbers, rusting ore
cartsand all.

Named the Evening Star, Sec-
ord’s mine sits high in the Cascade
foothills, about a two-hour drive
on mostly bad roads from his
home in the valley.

At first, he bought the mine —
as funny about numbers as most
miners, he declines to say what it
cost him, his father and some oth-
er partners — for the sheer ro-
mance, the idea of owning and
saving an actual piece of Lane
County history. But gradually, he
says, it dawned on him that there
might be enough gold left in the
Evening Star that a man could
make a living operating it as a
mine.

So the 43-year-old Secord quit
his job with the timber company,
began studying up on hard-rock
mining, took a mine safety course,
started hanging out with any re-
tired miners he could find and
told his wife, Laura, to start cash-
ing in their savings accounts.

He wanted to be a gold miner,
he said. He wanted to run the
Evening Star.

For the last 11 1/2 years, that’s
what he’s done,

“We were total idiots when we
first went in,” said Secord, who is
walking cautiously along a pitch-
black drift, as the mine tunnels are
called, on the Evening Star's 600
level, stepping over abandoned
cart track, pointing out holes in the
floor big enough to trap a man'’s

leg.

“It's not so hard to go in and
mine a new tunnel,” he said. “Go-
ing in and reopening an old mine,
that's something else. You don't
want half the mountain falling in
on you. When you're in old tun-
nels, the first thing you don’t want
to do is reach up and pull a loose
rock out.”

Wiry of build and easygoing in
manner, Secord looks more like a
logger than a miner. Balding and
bearded, he wears heavy denim
pants, plain work shirt, wide sus-
penders and a broad-brimmed
hard hat.

But the hard hat carries a head-
lamp with a thick cord snaking
down his back to a rechargeable
battery in a tool belt pouch. In his
hand he’s carrying a geologist’s
pick with which he taps carefully
at the walls as we venture deeper
into the mountain.

The mine itself is cool and drip-
py. slippery underfoot in places
and dark as night. Flashlight
beams seem sucked and discard-
ed. Heavy timbers, some of them
so rotten that Secord can easily
plunge a pocket knife into the
wood up to its hilt, support the
ceiling. Inexplicably, moths line
the wall in places, even hundreds
of feet into the tunnel.

As we near the end of the level
drift, breathing gets noticeably
harder.

“We're about a point and a half
lower than 22 percent oxygen
here,” Secord says. “It's a prob-
lem when you’re working back
here, drilling. You need more
fresh air. That’s a hazard, and you
can feel it.”

Secord judges the air quality by
how it feels to breathe. There are
more scientific methods. “You
can use a ‘bug’ — a tin can with a
candle in it. Or you can get a me-
ter. It will start beeping if you go
below 22 percent.” He pauses.
“That's something we have yet to
purchase.”

Imagine the Evening Star as a
series of horizontal lines on a
page. The top of the page is up.

Each line is a “drift,” or tunnel,
following a vein of gold deposits
through the interior of a small
mountain that sits somewhere —
Secord would prefer to remain
vague about its exact location —
in the historic Bohemia Mining
District.

The drifts are identified by
number, according to their dis-
tance, in feet, straight down from
the top of the mountain. Thus, the
Evening Star has a 600 drift, the
one we're on.

It also has a 300, a 400, in
which Secord has installed sal-
vaged track and is actively dig-
ging ore, a 900, a 1,050 and a
1,200. All are wandering, hori-
zontal tunnels connected here
and there by ‘‘raises,” vertical
shafts that are lined with ancient-
looking wooden ladders worn by
countless feet and tool chutes.
Secord has climbed some of them;
mostly, he leaves them alone. “Es-
cape routes,” he said. “I hope we
never need them.”

Even after two years, Secord
still hasn’t explored the entire
Evening Star. The lower levels of
the mine were once accessible by
an elevator that's now defunct.
There's an entire ore cart track
down there, if only you could get
it out, along with cars; but cave-
ins and uncertain timbering have
kept Secord to the upper levels.

Secord loves the old stuff he
finds in the mine. As we walk the
drift, he points out old wooden
water tanks, rusting tools, pieces
of ore cart track. He's found drill
steels and oil cans, old stove
parts, tobacco cans, a trolley
wheel, even a clothes iron.

Secord thought he might get his
first money out of the Evening
Star in less than a year. It's been
two so far and no paycheck, yet.

“I worked all those years in a
shop where everything's at your
fingertips. What might take you
an hour in the shop takes you all
day up here. Laying rail. Jee-sus
Christ! Me and my dad sat there
with a pile of rails and a rail ben-
der and a pile of spikes.”
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OKEOUT

November 21, 1996
Buddy Up!

Two smokers or a smoker and a nonsmoker pair up to provide
encouragement to quit for 24 hours during the Smokeout. Buddies
receive support materials and 2 raffle tickets for the price of |.

To sign-up, stop by the Health Education room in the Student Health
Center.

Acupuncture Treatment for Smoking Cessation
November 20, 21, and 22, 1996

Tom Williams, Licensed Acupuncturist, is offering three treatments in
three days. The treatments are offered on a donation basis ($30.00
recommended) and proceeds benefit American Cancer Society (ACS).
To register, stop by the Health Education room in the Student Health
Center. Available to UO students only.

Walk for Life

November 21, 1996

Participants (smokers and nonsmokers alike) will walk the stairs of
PLC—all nine flights! The winner will receive FREE cross-country
ski lessons from the River House Outdoor Program. A small entry fee
includes a raffle ticket and all proceeds benefit ACS.

To participate, meet at 3:00 p.m. on November 21, outside 180 PLC.

Quitters Are Winners! Raffle

Drawing: November 22, 1996

Anyone can enter 1o win prizes donated by area businesses, including
Oregon West, Gold’s Gym, Crux Rock Gym, Onsen’s Hot Tubs, Blue
Heron Bicycles, Face the Music, Sundance Natural Foods, Humble
Bagels, West Moon Clothing Co., and more! All proceeds benefit
ACS.

To enter, stop by the Health Education room in the Student Health
Cenler.
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