Rules violated but no new election, court decides

By Tammy Batey
COrogon Daly Emecald

The ASUO Constitution Court won't order a new elec-
tion despite its ruling Friday that the ASUO Elections
Board violated elections rules by not informing students
of the absentee voting process.

The elections board violated elections rules by not giv-
ing Oregon Institute of Marine Biology students enough
time to vote and by not announcing in the Oregon Daily
Emerald the absentee voting process, the court ruled

In other business, the court overturned an election
board decision and ruled Oscar Garcia should be given
the Student Senate seat he won with 64 votes. The elec-
tions board had originally said write-in candidate Garcia
was not eligible for the seat because he had not official-
ly filed as a candidate.

The court also ruled Student Senator Michael
Omogrosso's complaint was without merit. Omogrosso
alleged the Emerald ran a write-in campaign for Editor-
ial Editor Martin Fisher. On April 19, Fisher wrote in the
Emerald’s “Write Angles' column: 1 am hereby
announcing my write-in candidacy for an ASUO posi-
tion. Any position, Every position.”

The court heard the allegations at a hearing May 5.

Leslie Warren and Mark Johnson, who lost the race for
199394 president and vice president, filed a complaint
against the elections board for three infractions of elec-
tion rules. They asked that the court “'render the prima-
rv election null and void.”

Warren and Johnson said students were not informed
of the absentee ballot option and therefore were “undu-
Iv alienated’ from the voting process.

The court denied Warren and Johnson's request for a
new election, said Chief Justice Paul Loving in a court
statement. Loving said the court wasn't sure the election
board's compliance with the rules would have changed
the results of the presidential race

“We are unable to subject the orderly operation of gov-
ernment and the student body to what would be a tumul-
tuous period based purely on a hunch,” Loving said. “In
this instance, the needs of the many outweigh those ol
the few, or of the one.”

The Constitution Court found no violations of elec-
tions rules with two other complaints by Warren and
Johnson. The pair’s second complaint was that the elec
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tions board didn't act impartially when it allowed
Saferide to operate a voting booth after the organization
endorsed Eric Bowen and Diana Collins Puente

“We believe the mere appearance of impropriety is
insufficient to establish a violation,” Loving said

Warren and Johnson also alleged the elections board
allowed non-students to vote. When students renew
their identification cards, they are given a current fee
term sticker even if they haven’t paid the fee. Warren
and Johnson said

The court can’t impose a duty on the elections board
to carry out the responsibilities of another part of the
University, Loving said. It is the responsibility of people
who issue current term stickers to verify a student’s sta
tus

Warren said she and Johnson weren't surprised by the
court’s ruling

“We went for our supporters,” she said. “We went to
show that we appreciated them supporting us.”

Omogrosso, who lost his bid for re-election, said Fish
er had an unfair advantage in the election because he
had free access to the Emerald 1o forward his campaign

Justice Will Portello said the fact that Fisher is a grad
uating senior and claims he had no intention of running
for office seems to indicate Fisher was not o candidate

Fisher's column was satire and so no misuse of stu
dent funds occurred. The Constitution Court determined
that Omogrosso’s case was without merit

“The opinions of Mr. Fisher that accompanied the sug-
gestions were mildly humorous and strongly indicated
that Mr. Fisher was not actually running a serious cam
paign.” Portello said

However, the court reminded the Emerald in its ruling
that the newspaper does receive student funds and is
subject to the jurisdiction of the court. At the court hear
ing, Emerald Editor-in-Chief Pat Malach “respectiully
declined™ to respond to the case

“Should the Emerald choose not to respond [in the
future), then it will risk a default and will be sanctioned
accordingly.” Portello said

Fisher said the Constitution Court had no authority
to even hear QOmogrosso’s case because his case dealt
with a First Amendment 1ssue

“The Constitution Court may only rule on matters
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relating to the ASUOQO Constitution,” Fisher said. "The
First Amendment is bevond its jurisdiction.”

Malach said the court only has jurisdiction over
whether the newspaper spends its student fee allocation
for printing costs, as stipulated in its [FC budget line
item

“The student money the Emerold receives pays for free
distribution on cam-
pus,”” Malach said
“As long as there is a
paper in the boxes
every morning, there
1s no complaint. The
Constitution Court or
any other ASUO
body has no authori-
ty of any kind over
what is  in that
paper o
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