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Wednesday and Thursday.

gave our support to Jeff Warren. In the belief that he is the
most qualified of the two candidates now running in the
general elecion, we reiterate our support for Wamen.
Warren will work closely with the branches of the
ASUOQ, and he wili be effective in one of the most important
areas of ASUO concem next year: The state legisiature.
We agree with Warren that faculty evaluations shouid be
released, that tuition should be kept to a minimum and that
the ASUO can work as an effective student government.
Warren has the expenence and the savvy to make the
ASUOQ as effective as possible next year. Give your sup-
port 1o Jeff Warmren during the ASUO presidential vote
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YU TELL HIM OL' JIMMY SA
ON HE WEST BANK, OK!—IF FEYSS

7 HE WANTS WARBLANES, OK /— IF HE WANTS ™S A HOMELAND
AGAINST THAT, OK | — BUT THAT DON'T MEAN WE DON'T LIKE ARIBS

My name is Pete Shepherd and
| am a candtidate for 2 graduate
position on the Bookstore Board
of Direclors.

As an undergraduate | had an

ity i0 observe the siore
from the inside out as a part-ime
and summer empioyee. By and
large the store does an above av-
erage job of serving its const-
tuency. The 10 percent discount
on texts is an example of a service
which should be retained. | do

arrangements
the store. Although | believe the
security personnel have been and
continue 10 be conscientious and
competant, | favor a review of the
security pokicy. | also favor gving
preference 1o students in hinng for
all part-ime positions. Finally, the

in the past, the Oregon Daily
Emerald has insisted that ifs

editonal thought not be part of any

opinion in business is non-
existent

it's also bulishit. And this is evi-
denced by the Emerald’s recent
onslaught of pro-Mallard Drake
publicity, coupled with an editonal

member the controversy last fall
concerning the placement of a
DeBeers ad in the ODE. The De-
Beers company mines its
diamonds in South Africa. About
the same time, the Emerald
editorialized in favor of State

issue of Mallard Drake is silly.
Nevertheless,, the ODE has

a separation exists between
money and monrtality. We cannot
continue to be strong when talk is
cheap, and “objective” when dol-
lars are at stake.

| think we would all appreciate
an explanation of the Emerald’s
advertising policy and its relation-
ship to the paper’s editorial posi-
tions.

Puzzled

| am amazed to see the large
number of letters conceming the
so-called Donald Duck/Mallard
Drake “controversy.” | find it
puzziing to see so many sup-
posedly educated people devot-
ing their energy to affairs that

couldn’t be less i nt.
Keli Osborn R
Senior, Journalism Sans Schech
Editor's note: The campaign to Grad Student, German
appoint Mallard Drake as Univer- =
sity Duck was performed without Letters Policy
the urging or the assistance of the .
editorial department. It was an ef- The Emerald will accept and try
fort by the members of the Com- to print all letters and opinion col-

mittee to Appoint Mallard Drake
as University Duck to replace
Donald with Mallard. In no way
did the campaign for Mallard in-
dicate advertising influence on
news or editorials nor did &t indi-
cate news influence on advertis-
ing. The editorial for Mallard was
a standard endorsement of a

umns containing fair comment on
ideas and topics of concern or
interest to the University commun-
ity. Letters and opinions will be
run on a first-come, first-served
basis. Both letters and opinion
columns must be typewritten,
using 65 character margins, and
shouid be triple-spaced. Letters

favoring Donaid Duck’s demise as mmnmism measure on a public ballot; one mdopiniq’csnmstbesignedand

the University's mascot. Granted, with which we happened to the author's field of study (or fa-

this is a non-issue. But why is the We are foolish if we pretendthat  agree. culty status) noted.
opinion

A legal case against a disappointing ruling

Submitted by Wait Sheasby for the
People for Southern African Freedom

As one of the groups that has actively worked for
State Board of Higher Education divestment of stocks and
bonds of corporations operating in southern Africa, we
are outraged at the attempts that have been made 10
thwart the democratic process, and we are deeply disap-
pointed by the Attomey General Opinion No. 1616 re-
ieased on May 2, 1978.

The Atiomey General Opinion is based on four as-
serons:

1. The State Board is not the trustee of endowment
funds, and therefore the legisiature may decde that
another agency has complete authority over the invest-
ments. and that the 1975 Act (ch 363) transferred the
investment role entirely 1o the Oregon Investment Coun-
cil.

2. The State Board does not have access to the
Uniform Management of institutional Funds Act and can-
not apply its provisions retating 1o the authority of rustees
t0 delegate power and 10 the standard of care for trustees
of chantable and educational insfitutions; The State
Board s therefore unable o take the sieps followed by
other endowed institubons in divesting of South Afncan-
related stocks or other hoidings.

3. There is no authority available to determine which
country or countnes of those making up the worid busi-
ness community should be considered beyond the paie in
human nghts violations for the purpose of sefting invest-
ment policy, and therefore such considerafions shouid
not be made by the authorities in charge of higher educa-
tion investments.

4_The prudent person rule govemning trusteeship of
endowment funds constituter a bamier or restricion on
divestment since it does not prowvide for moral or pofitical
judgements, but only for the safety and probable return of
investments.

Let us bnefiy respond to each of these asserfions:

1. The trusteeship of the State Board was affirmed in
at least ten Attorney General Opinions in the penod 1929
to 1952 and is defined by these laws: Oregon Revised
Statutes 293.790; 351.060; and 351.130. State Board
authority 10 invest in stock is granted by the Oregon
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Constitution, Article XI Section 6, as amended in 1956.
State Board trusteeship means that the 1975 Act (ch 363)
either provides for a required delegation of ministenal

of investments from the trustee, the State
Board, to the investment specialists, the Oregon Invest-
ment Council, with the State Board retaining the dis-
cretionary or supervisory authority to set investment pol-
icy, or the 1975 Act is unconsitutional as a legislative
attempt to provide for a successor trustee.

2. The State Board does have access 1o the Uniform

of Institutional Funds Act (ORS 128,3101t0
128, 355) as provided for in one of the statutes defining
State Board trusteeship of funds held for charitabie or-
ganizations or educational purposes (ORS 351.130).
Until our ization pointed out that the Legisiature
had adopted this Uniform Act in 1975, the Attoney
General's Draft Opinion maintained that the Act was in-
applicable because it had not been adopted by Oregon.
The Uniform Act liberalizes restrictions on chanitable trus-
tees, empowers them to delegate ministerial manage-
ment of investments, and allows them to make non-
economic institutional needs into consideration in making
investments.

3. Theissue decided on November 18, 1977 was not
the status of human nghts in southern Africa, but rather
the social performance of corporations having substan-
tial activity there and whether it was morally acceptable
for Oregon higher education to participate, through its
investment policy, in the perpetuation of grave social
nmgs.Nocapo:aimhmAﬁimisgtim&Gsof
collaboration with racist practices and official laws. As the
leading legal authority on trusts, Prof. Austin Wakeman
Scoit, points out:

“Trustees in deciding whether 10 invest in,
or 1o retain, the securnties of a corporation
mance of the corporafion. They may de-
dine to invest in, or 1o retain, the secunties
of corporations whose actvities or some of
them are contradiciory to fundamental and
Vol. 3 Supplement to Scott on
Trusts, Section 227.17
As Scott emphasizes, frustees may make such a

decision “ . . . even though there might be a diminution of
immediate profits.” ‘

4. The prudent person rule has never been con-
sidered by any other legal authority as a barrier to di-
vestment but only as a2 requirement that divestment
be carried out in a prudent manner. The State Board
provided for this in its November 18, 1977 policy. and the
Attorney General of Wisconsin has ruled that the provi-
sion is not a barrier to divestment by the University of
Wisconsin but that the selling and replacement of stock
be carried out in a prudent manner. The prudent person
rule was adopted to allow trustees to use their cautious
discretion in purchasing securities and to allow invest-
ment in common stock in particular. To interpret the law
permitting stock divestment to mean that divestment of
stock is prohibited is rather Orwellian use of language.
~ We have concluded that the Attomey General Opin-
ion, in trying to erect legal barriers to prevent educational
institutions from setting investment policies according 10
any criterion other than monetary dividends, represents a
smokescreen. It would make Oregon unique in rolling
back the rights of institutional stockholders to select in-
vestments in conformity with the democratic expression
of the fundamental moral principles of the community.

Our reaction would be more restrained if the Attorney
General Opinion were consistent with prevailing legal
authority and if it cited legal authority to build its case.
When we checked the list of authorities to be cited pro-
vided to us by the Attorney General on March 21, 1978,
we were convinced that the Opinion would support the
State Board's divestment . We received a Draft
of the Opinion on April 13, 1978, and it became evident
that the Attorney General had rejected virtually every
author cited and had asserted arguments contradicted by
prevailing legal opinion.

On April 17 five representatives of pro-divestment
groups met with the Attomey General and his assistants.
The Opinion had been scheduled for release the next day .
As a result of the discussion at that meeting, the Attomey
General Opinion was formally released that same dav-f‘t'
remains essentially unchanged from the April 13 Draft.
Whether the invitation to the pro-divestment groups was
intended to seriously solicit legal discussion or placate
opponents, it has not had either effect.

Tuesday, May 9, 1978



