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Family And Domestic Law

Under the common law, married
women literally ceased to have
nonpersons. In his famous Com-
mentaries, Blackstone elaborated this
idea as follows: “By marriage, the

husband and wife are one person in law.
The very being or legal existence of the

husband, under whose wing and
protection she performs everything.”
Today's domestic relations law is
largely a confusing web of restrictions
inst women on the one hand, and
for them on the

Domicile

In Black’s Law Dictienary, a

years of legal revision.
The traditional rule is still that a

married woman’'s domicile is

has no effect upon the status of a male
student.”

Johnson thinks this is the right order
of things and defends this policy in a
masterfully eloguent example of Catch
2 — even though the female’s domicile
status is based on the notion of male

and recognition of their rights to
equality under the law, since it con-
tinues to realistically reflect the ex-

i and customs of our present
When contacted about this matter, a
University admissions official ex-
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Apparently, only under Louisiana law
does a married woman keep her
maiden name and bear the name of her
husband voluntarily, as a matter of
custom.

It is most probable thai the 27th
Amendment would remove the legal
barriers against those women who
wanted lo keep their own names after
marriage. Possibly, however, in the
interests of providing a common last
name for a couple’s children, some
courts might decide that married
couples must choose a common last
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‘A woman is deemed to take her husband’s domicile
. . . Accordingly, marriage to a non-resident deprives a
female student of her resident status for tuition pur-
poses, although marriage to a non-resident has no effect
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These women who wish to retain their
maiden names after marriage are at
presen! nol only likely to encounter
resistance from the Internal Revenue
Service, voting registrars, motor
vehicle departments and numerous
other non-governmental sources, but
they also are likely to find such a plan
regarded as actually illegal.

The 1971 edition of American
Jurisprudence, 2d, plainly states: “It is
well-settled by common law principles
and immemorial custom that a woman
upon marriage abandons her maiden
name and assumes her husband’s
surname.”’
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upon the status of a male student.”

name, but that name wouldn’t
necessarily be the husband’s.
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