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petition that Is not in Itself a petl-
tion of prayer by its very nature. As
it was not essentially mandatory, IT
WAS ONLY DIRECTORY AND AD.
VISORY. Judge B8mith held the
closest attention of the eourt, and
several times Justice Moores presid-
Ing Interrupted him In a friendly
manner., All the lawyers quit read-
ing books and briefs and listened
to every word of his brief argument,
Makes a Ten Strike.

Judge Smith made a hard hit
when he showed that the form of
the petitlon was clearly outlined in
the constitution, without legislativa
direction and then when the petition
was filed, It sald as to the secretary
of state, "HE AND ALL OTHER
OFFICERS," shall proceed to act In
the premises as the leglslature pre-
seribes, The leglslature could not
change the meaning of words and
the people were fully protected In
the clear language of the constitu-
tion.

CONSTITUTIONAL RIGHTS
COULD NOT RBE REGULATED By
THE LEGISLATURE, except In case
of a great public necessity under
the pollee power of the stite.

“Suppose It Is a case where the
constitution I8 not self-regulating.”
asked Justiee Moore
e
Judge

“Then there must
said
pot otherwlise, "

leglialat!vi
exposition," smith, “but

Mr. Logan Argues,
admitted Mr. Malarky had
the ground pretty well
went over it agaln to
tent, The reason of the legislature
In putting In that warning claude
was plain. In the purllens of the
north end voters WOULD SIGN ANY
PETITION FOR A GLASS OF BEER.
Even the average hard working citl-
zen might make mistakes with good
honeat Intentions, and slgn a petition
fllegally In the absence of a warning
clause. A crowd of Irresponsible
people might slgn up like a mob and
compel any measure to be submii-
ted. He spoke only sixteen minutes,
or one minute longer than Judge
Smith,

Woebster Fires His Wad,

He offered some new authoritles
and the court gave each side five
f|It1_\'n to flle a few hundred more
He apologized for appearing
for a paltry five thousand petitioners
who were denominated THE RAG-
|TAG AND BORBTAIL, AND THE
IRAKINGS AND SOCRAPINGS OF
THE PURLIEUS of the north end
of Portland, The had
informed that the gentlomen of the
{other side nppeared for 95 per cent
of the citlzens of Oregon. Who had
empowered them to hold that brief
for that vast unnumbered majority?
They had paraded thelr views with a
cock-sureness that challenged his
admiration, THE PEOPFLE OF ORE-
GON WERE ABSOLUTELY SU.
PREME OVER EVERY CO-ORDI-
NATE BRANCH OF THE GOVERN-
MENT. Formerly the leglslature
had all power, but there came a
time in the history of the state
when this was changed, when the
prople took into their own hands the
power, not only of making laws but
of demanding the right to pass on
the laws the leglslature did enact.
For years the"e had been growing a
PFROFOUND DISTRUST AND LACK
OF OCONFIDENCE IN THE LEGIS-
LATURE after long years of éx-
perience and growing dissatisfaction,
Was it not natural that the constitu-
tion should make the direct legisla-
tion clause self-operative.

Not Named Wrong.

Judge Webster proved the orator
of the oceaslon and Judge Lovell of
Pendleton must look to his laure's,
The very opposite of Malarky, who
dwells at length on detalls, Webster
hits the high places and strikes at
fundamental principles. He held the
eéar, the eye, the mind of the court,
bar and spectattors, At all times
he was earnest, eloguent and very
graceful In his delivery. He hit the
bullseye several times and once
made the bell ring loudly, when he
sald: ““The direct leglslation amend-
meént to the OREGON CONSTITU-
TIO I8 ABSOLUTELY SELF-ACT-
ING BECAUSE SUFFICIENT, and
as absolutely prohibits legislation
that hedges It about and restricts
and controls Its operation. No such
legislation 1s permissable In con-
nection with any such constitutional
jright.'

The power of the legislature lo
interfere with the effective operation
[ot the Referendum, which was in-
tended to be a practical cheek upon
reckless legislation, must stop some-
where or the we
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the initiative step, the petition up
to the time of filing it with the secre-
tary of state, THAT WAS THE
ORDER OF THE SOVEREIGN PEO-
PLE FOR A VOTE TO BE TAKEN.

The legislature was prohibited
from undertaking to enact detalls if
the provisions of the constitution it-
self were set forth with sufMeclently
definite detail to give the people the
Referendum, Judge Webster sald
the people could not be restricted as
to whether they should have thirty
names, or a hundred names, or a
thousand, or one name on a sheet of
paper. If the legisiature was not
trying to cripple the constitutional
right of the people, why did the
legislature pnss this law requiring a
warning clause with an emergency
clause? THE PEOPLE WERE
THUS DEFEATED AND DEFRAUD-
ED FROM EXERCISING THE
REFERENDUM RIGHT, when laws
were passed that took away this
constitutional right itself,

Forms Were Empty.

NO SUBSTANTIAL LEGISLA-
TION COULD BE ENACTED IN
THE FORM OF A POEM. .No part
of a poem could ereats law, Judge
Webster sald so far as the petition-
ers were concernad, ench was an
original, individual pstitioner as a
sovereign voter, exercising a privil-
ege which they had a right to prefer
and a check they could not abandon.

Shall the right of the people AL
have a vote on any hill he defeated
by a mere form, a form that ls In Its
nature merelys directory, The op-
position had relled upon technieall-
tles while the petitioners must e ly
upon principle, There was a great
principle involved and that prineip'e
was back of the humblest signer of
those petitions

The University Case,
opened by Mr.
Pogue in the mandamus proceedinns
againgt the Uulversity of Oregon ap-
He the
grounds heretofore covered by him-
sell and others. He held the atten-
tion of the court His
main point was that aws affecting |
political rights of the people must
be construed llberally and {f the law
was construed liberally
it must be construed as only
directory and not mandatory, It
was admitied that the petition was
slgned by the requisite number of
legal voters, hence It must be al-
lowed to stand and go upon the bal-
lot,

Mr. Pogue referred to a passage

Argument wne

propriation weént  over

viry closaly,

in this ¢case

in italles from Mr. Malarky's brief:
“It I8 dangerous for the courts to be
wiser than the law." He sald It was
dangerous for the legislatyre to try
tv be wiser than the constitution.

All Oregon

WILL BE AT

State Fair
Sept. 16 to 21 Inclusive

They will find the grounds in better condi-
tion and more attractive than ever before

THEY WILL FIND MANY
THE

THE

NEW BUILDINGS,

BEST FAIRS OF THE EAST AND MIDDLE WEST,

Some of the Best Horses in the United States Will Be
Here to Participate in the Speed Program

SOME OF THE MOST ATTRACTIVE PURSES EVER HUNG UP FOR A WESTERN RACE MEET WILL
MAKE EACH INDIVIDUAL EVENT WORTH COMING LONG DISTANCES TO SEE. THE COUNTIES

WILL PUT UP THEIR BEST IN TRYING TO SECURE THE PRIZES FOR THE
THEIR WILL BE SPECIAL RATES ON ALL LINES OF TRANSPORTATION FOR PAS-

PRODUCTS,

ALL IN ALL, THEY WILL SEE THAT OREGON HAS
BEST FACILITIES OF AXNY STATE WEST OF THE ROCKIES FOR HOLDING A GREAT FAIR,
INCREASED CASH PREMIUMS AND SPECIALS WILL BRING THE
SHOW EVER SEEN ON THE PACIFIC COAST, AND IT WILL COMI'ARE FAVORABLY

LIVESTOOK
WITH THE

GREATEST

EXHIBITS OF THEIR

SENGERS AND SPECIAL FREIGHT INDUCEMENTS FOR ALL EXHIBITS,

If you wish any particular information it will be cheer-

fully given by

W. H. DOWNING, Pres.,

SHAW, OREGON

F. A. WELCH, Sec..

SALEM, OREGON

torney general and a Lig block of |

Thursday Morning,

Mr. Pogue expalned further when |
the court resumed ta gesvlon at 9 p,
m., his position that all laws must ha
deemed constitutional unless ;fl:ulnl_\'1
shown to be otherwise,

Attorney General Crawford agaln
hammered the invalldity {f the warn- |
ing clause, It was “ultra vires' and
he called it other hard names, The
legislature (tself could not order the
referendum on a bill, without peti-
tlon, but THE PETITION OF FIVE
PPER CENT OF THE VOTERS WA |
IN ITSELF AN ORDER TO PLACE |
THE BILL SOUGHT TO BE REFER- |
RED TO A VOTE ON THE BALLOY |
and no ofMelal or court could gain-!
gay then, this right to demand and
exercise this constitutional privilege,
The warning clause was a gratuitous
furbelow or grimcrack of no signifi-|

cance,

Insufficient Handle.

In the university case General
Crawford thought the petition was'
defective because they had got the
wrong handle, or no handle to the
lard-buckét, when the law sald u
sample of the whole bucket, handle,
pail, lard and all, had to go before
the voter to enable him to see wheth-
¢r he wanted it or not.

The bill iteelf that was to be re-
terred, lock, stock and barrel, must|
be sumbitted to the voter, NOT THLE |
SUBSTANCE THEREOF. The terms
law, bill, act, measure, statute, en-
actment, WwWere synonymous, 'I'l:--;
voter had a right under the law to
have the full title and text of the'
measure before him, hide, horns, |
hair, tall and all. Mr. Crawford said
|thi.= rest of his points were In hia
brief, which was not very complete,
as he realized that abler counsel than
himself were engaged In the matier,
A SHOCKING ADMISSION OF MOD- |
ESTY that Sengtor Dan Malarky
would never have become gullty of,

Mr. Bingham Speaks,

As long as he had showed
colors, and it was plain whom he
represented, Mr. Ford again, con-
sented that Mr. Bingham participate
in the debate, He reviewed the tech-
nica! contentions of the university
people, as they have been heretofore
stated. He did not profess to have
anythiog new.

After chewing the matter over and

in ab
wayn of

his
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logal talent seemed to consider the
warning clause a kind of HARMLESS
PMANATION AF THE INCURABLE
WARD, while Dan Malarkey and his |
learned colleagnes llke Judge Lord
and Geo, Bingham seemed to regard
it ns the highest form of U'Renle
lcgislative wisdom, |

When the case had been thresheld
over well Into the second day there
was no one left on the battlefield but
one lawyer who had not spoken, and
The Cagpital Journal reporte} and
Mr. Bingham, who was still apeaking,
the lawyers who had been long-wind-
ed, proved the court to be patient and
long-suffering. Mr. Ford was the
last speaker for the petitions,

Mr, Bingham made a final ten-
strike, when he sald If the bills re-
fgrred to the people did not contaln
a full and correct title of the blll,
how could anyone tell what had been
passed upon by the people, after they
bad voted and adopted a law and It
was filed with the secretary of stat.
as an enacted law?
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The Texas Wonder,

Cures all kidney, bladder and
rheumatie trouble; sold by all drug-
glste, or two months' treatment by
mall for $1. Dr. B. W. Hall, 2026
Ollve street, Bt., Louls, Mo, Bend
for testimomnlals. BSold by Btone's
drug store. dw-1yr
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A Steady Fire,

During the discussion of the Mad-
den hall for cheaper gas Congress-
man Leégang told the following story
of a cook he had once brought from
home with him. Bhe was a splendid

thing about gas to cook with, so he
went to the kitchen with her, L0 @x-
plain about the range. 8o that she
enuld see how It was operated, he
it each of the many burners. While
#*i'l explaining,’s message called him
from the kitchen, and he left her,
sasing, *'I guess you will find that
it will work all right now, Martha,”
He didn’t see the cook agaln for four
or five days, then upon entering the
kitchen he wsald: “Well, Martha,
how's that range dolng?"

To his utter counsternstion she re-
plied: ““Deed, sir, that's
stove | ever

five hundred [a-burniag.
wording it, the at- once.

Ice Cream

and

Soda Water

at the

0. K. STORE

TWELFTH STREET,
NEAR THE WOOLEN MILL,

You will find this a convenl-
ent place to get refreshments
of the best and to do your trad-
ing.

Phone your orders for lce
cream and soda water to Maln
1182,

Treatment 0, K,
A. A. ENGLEBART, Frop,

White House Restaurant

For thosa Deliclous

PIES

They can't be beat
McGilchrist & Son

Proprictors,

—

¢ g

L) A

Salem Fence Works

Headquarters for Woven wire
Fencing.
Notting, Plckets, Gates, Bhingles, P
& B. Ready Roofing, Bereen Doors
and Adjustible Window Boreens
All at lowest prices.

Walter Morley
250 Court St.  Salem, Ore

SALEM BRICK YARD
A. A. BURTON, Prop,

Brick always on hand, in car lois
or otherwise, Pressed brick made
to order, Yard on State street, south
of pentitontiary,

O C. T. Co.

STEAMERS

PFOMONA AND OREGONA LEAVE
FOR PORTLAND DAILY, EXCEPT
SUNDAY AT 8 A. M.

P. M BALDWIN, Agt.
BUTTERNUT BREAD

It \s worth more than any other
bread, yet the price s no higher.
For sale at your grocer's.
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