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WRONG SECTION
AMENDED,STATE
EVANS LAWYERS

Attack Constitutionality of
Death Penalty

BRIEF IS COMPLETED

Change in Constitution Made as

Affecting Hooze Section Clted
In Effort to Save Sinyor of
James Doran

When the 1820 legislature, by pas-
suge of senate joint resolution No. 8,
reinstated the death penalty for first
degree murder, subject to popular
vote, It amended the wrong section
of article one of the Oregon econsti-

skirting the big gullles and edging
about the highest drifts, taking ad-
vintage of the cover of the plnes, and
bending against the force of the bllz-
sand, which
blow them back, step for stop,
one spoke; Instinetively Falrehild and

They started up the moultain side,

seemed to thresten to
No

the declaration of
W. P, Myers of Bend, and John Gavin
of The Dalles, in their brief in the
Abe Evans murder case,
they seek to free Evans, now under

Anita had guessed Harry's concly-
slons. The nearest mine to the Rluye
Poppy was the Sliver Queen, sltuated
severn]l hundred feet above 1t In altd-
tude and less thun a furlong away.
And the metal of the Sliver Queen
and the Blue Poppy, now that the

sentence of death, by attacking the
constitutionality of capital punish-
ment in Oregon.

The brief sets forth that section
36 was the section amended, and that
this s the amendment prohibiting
the liquor traflic, or the manufacture,
sule, or barter of Intoxicating liquor
in Oregon. The amendment abolish-
ing the dealh penalty, which should
have been the one affected by the law
of 1920, was section 37, it Is pointed
out. Quoting exactly, section 3§ pro-
vides that “No Intoxicating liquors
shall be imported Into this state for
beverage purposes,'

Vote May Be Obstacle

“It appears almost inconceivable
that the irregularities and inconsist-
encies of the senate resolution, so
proposing the last amendment to re-

strikeé had been made, had assayed nl-
mast
easy to make conclusions,

ver Queen.
moment before he gnve the slgnal to
procesd. Within the tunnel they went,
to follow along
course to the stope where, on that
garish day when Tayxlor Bl
Blindeye Bozeman had led the enthy.
slastle parade through the streets, the
vein had shown.
no one.was ut work,
his carbide from his belt. Ht it and
looked nround.

nonnced,
dropped to a whisper—"what's that?"

distance, as of an ore car travellng
over the tram tracks. Harry extin.

tdentically the same. It was

They reached the wouth of the 8{l-
Harry reconnoltered a

it regular, rising

and

It was dark there—
Harry unhooked

“It ain't coming from ‘ere!™ he an-
“It's—" then his volee

Aguln a rumbling had come from a

veln.
and Taylor Bl
they start getting thele trouble”

grudgingly.

“We've Got to Follow™
They aln't no chiliren, BlindeTe

And ‘ere's where

He pulled at the door and It yielded
The three slipped past,

store the death penalty, should have
been overlooked until s number of
lives have been forfeited, but this,
unfortunate aa It is, can be no reason
for keeping silent as to such incon-
sistencies,” the attorneys emphasize
in their statement,

The fact that popular vote in the
1920, elections,
erence to article or section of the
Oregon constitution, sanctioned the
reinstatement of the death penalty
for first degree murder may prove an
obstacle in the effort to {ree Evans
through an attack on the constitu-
tionality of punishment by death.
The measure as it appeared on the
ballot made no mention of the see-
tion to be amended.

Guilt Admitted

Evans, by his own confession, and
as found by the jury which tried the
case in The Dalles, shot and killed
James Doran, Bend logger, on the
night of Septamber 10,
robbery as the motive,
was committed
Evans also shooting and wounding
William Ducharme, the third mem-
ber of the auto party which had
started from Bend on a trip to Port-
land. Evans was arrested on the fol-
lowing day In Jefferson county as he
was returning to Band.

FIRE FAILS TO HAIA
CREAMERY OPERATION

Bmall Blaze in Bullding Calls De.
partment—Cause Not Learned—
Suow Hinders Truck

without ref-

Operation of neither the Central
Oregon Farmers' creamery nor the
fee plant of the Bend Water Light &

than momentarily by the fire which
broke out in the bullding occupied
by them jointly, calling out the fire
department at 8:30 o'clock Monday
Stnow covered streets kept
the truck from making the fast time

The fire started in the attic, and
did no appreclable damage, The fire-
men were hindered in extingulshing
it by the dense smoke and the faet
that the building consista of numer-
ous compartments.
fire has been given.

NIGHT BEST TIME TO
DRIVE TO COLUMBIA

At night is the best time to travel
between Hend and The Dualles, says
Donald MeBain, who made the round
trip last week, returning to Bend Sat-
urday. At night the roads are frozen
and firm, while in day time they are
It can be made without
difeulty if chains are used, he re-

No cause for the |

DRUG STORE OPENS
IN THE OWL ANNEX

C. A, Plath has opened a pharmacy
in the annex at the rear of the Owl
pharmacy, which has been closed as
& result of bankruptey proceedings,
Plath will move into the Owl location
s soon as the ltigation is settled, he

guishad his light, and drawing Anita
and Falrchild far to the end of the
stope, flattened them and himself on
the ground. A long walt, while the
rumbling eame closer, still closer;
then, In the distance, a light appeared,
shining from a side of the tmnnel. A
clanging nolse, followed by eclatter-
Ing sounds, as though of steel ralls
hitting agninst each other. Finally
the tramming once more—and the
light approached.

Into view came an ore car, and be-
hind it loomed the great form of Tay-
lor Bill as he pushed it along. Stralght
to the plle of ore he came. unhooked
the front of the tram, tripped It and
plled the contents of the car on top
of the dump which already rested
there. With that, carbide polnting the
way, he turned back, pushing the tram
before him. Harry crept to his feet.

“We've got to follow I he whispersd
“It's a blind entrance to the tunnel
som’eres.”

They rose and tralled the light a'ang
the tracks, flattening themsolves
angeinst the tlmmbers of the \unnel as
the form of Taylor BIUL faintly out-
lined In the distance, turned from the
regular track, opened a great door In
the alde of the tunnel, which, to all
Appearances, was nothing wmore than
the ordinary heavy timbering of a
wenk spot In the rocks, pulled it far
buek, then swerved (he tram within
Then, he stopped and rulsed a port-
nble switch, throwing it Into the open-
Ing. A second Inter the door elosed
behind him, and the sound of the tram
begnn to fade In the distance. Harry
went forward, creeplng nlong the side
of the tunnel, feeling his way, stop-
ping to lUsten now and then for the
sound of the fading ore car. Behind
him were Falrehlld and Anita, follow-
Ing the same procedure, And all three
stopped at once,

The hollow sound was ~omlng di
rectly to them now. Harry once mors
brought out his carblde t6 light it for

& moment and to examine the tm-
bering

“I's & good job!" he comnpented.
“You couldn’t tell it five feet off 1"

“They've mnde a crosscut!” This
time It was Anitn's volee, plalnly an.
Bry In spite of ity whispering ton:s,
“No wonder they had such & wonder-
ful strike,” came scathingly. *“That
other stope down there—"

“Aln't nothing but a salted propo-
§itlon,” said Harry. “They've cement-
#d up the top of it with the resl stuff
and every once In a while they blow a
lot of It out und cement It up again
to moke It look like that's the real
veln™”

“And thev're working our mine!™
Red sports of anger were flashing be-
fore Falrehlld's eyes,

“You've suld It! That's why they
were %0 anxious to huy us out. And
that's why they started this two-
willlon-dollar stock proposition when
they found they couldn't do it. They
knew If we ever ‘It that veln It
wouldn't be any time untll they'd be
caught on the job. That's why they're
ready to pull out—with somebody
else’'s milllon, They're getting at the
end of thelr rope. Another thing; that
explains them working at pight.”

Anita gritted her teeth.

“I see It now—I can get the reason,
They've been telgphoning Denver and
bolding conferences und all that sort
of thing. And they planned to leave
these two men belind bere to take
all the blame."

“They'll get enough of 11" added
Hurry grimly. “They're miners. They
could see that they were making a
straleht cross-cut tunnel om to our

following along the line of the trmmn
track In the darkness, Harry's pick
handle swinging beside him as they
sneaked along.  Rods that seemed
miles; at last lights appeared in the
distance. Harry stopped to peer ahend.
Then he tossed aside his weapon.

“There's only two of 'em—Blindeye
and Taylor Bill. 1 eould whip ‘em
both myself, but I'll take the big ‘un.
You—" he turned 1o Falrchild—"you
get Blindeye.”

*T'll get him."

Anita stopped and groped about for
A stone.

*T'll be reandy with something in cuse
of accident,” came with determination.
“T've got a quarter of a milllon In this,
mywself !"

They went on, fifty yards, a hun-
dred. Creeping now, they already
were withip the zone of light, but be-
fore them the two men, double jnck-
Ing at a “swimmer,” had their backs
turned. Onward—until Harry and
Falrchlld were within ten feet of the
“high-Jackers,” while Anlta walted,
stone In hand, In the background,
Came & yell, high-pitehed, flendish,
racking, as Harry leaped forward. And
before the two “high-juckers” eould
concentrate enough to use thelr sledge
and drill a¥ weapons, they weie
whirled about, battered agninst the
hanging wall, and swirllng v a daze
of blows which seemed to come from
everywhere at once. Wildly Harrey
yelled as he shot hlow after blow Into
the face of his anclent enemy. High
woent Falrchild's volee us he knooked
Blindeye Bozemnn smggering for e
third time against the hanging wall,
only to see him rise and to knock hin
down ance more

Dizzlly the sandy.halred man swung
about In his tracks, ssgged, then fel
ONCOnEC NS, Falrehlld leaped upon
him, culllug at the same tlme to the
girl:

“Filnd me a rope! Il trusa
hands while he's knocked out !

Anlta lenped Into action, to kneel
at Falrchlld's slde a moment |nter
with a hempen strand, as he tied the
man's hunds behlnd his back, There
was no need to worry ubout Harry.
Glancing out of & corner of lils eye,
Fatrchild saw now thet the hig
Cornlshman hnd Taylor Bil flat on
his back and was putting on the finish-
Ing touches, And then suddenly the
exultant yells changed to ones of com.
mand,

“Talk English! Talk English, yon
bloody blighter! Tulk English! ‘Ear
me—I'll knoek the bloody ‘ell out of
you If you don't. Talk English—Iike
this: “‘Throw up your ‘onds!’ “Kar
me?™

Anltn swerved awiftly and went to
her feet. Harry looked up at her
wildly, his mustache bristling ke
the splnes of u porcuplne,

“Di4 you ‘sar 'lin sye ItT' he asked,
“No? Hye It again!"

“Throw up your ‘ands!” came the
nnswer of the beaten man op the
ground. Anitae ran forward,

"It's a good deal like It," she
answered, “But the tone was higher.”

“Ralse your toene!" commanded
Harry, while Falrchild, finishing his
job of tylng his defeated opponent,
rose, starlug in wondecment. Then
the auswer came:

“That's It—that's it
Just lke frt

And Falrehild remembered too—the
Eoglish sceent of the highwayman on
“he night of the Old Times dance.
Harry seemed to bounce on the pros
trate form of his anclent enemy,

“BlL" he shouted, “I've got you on
your back. And I've got a right to

-

hin

It sounded

KL you. "Onest T ‘ave.  And 1 da
It tooeunloss your start telking. 1
might as well R0 you us not, It's t
penltentiney offense to *IE n man une
dorground unless thera's a good reas
=0, So Pmoready o go the “ole route,
So tell it—=tell 1t nnd be gulek awbout
I Toll It—wusn't you him¥"*

“Hime=who?" the volee was wenk,
frightens),

You know
Hd Times dance!
that ‘old-op?™

There wus o long silence,

"Where's Rodalne?”

“In Cetiter City." It wus Anlta who
spoke,  “He's getting ready to run
awny nnd leave you two to stund the
brunt of all this trouble"
| And nguin Harry's

thie
pull

‘vor—the nlght of
Dldn't you

Finnlly :

Agnin n silence,
volew :
“Tell It. Wasn't you the man?"

Onee more o long walt, Flually :

“What do T get for 1y

Falrehlld moved to the man's side,

“My promise and my partner's
promise that If you tell the whale
truth, we'll do what we cun to get you
lenlancy. 8o tell the truth; weren't
vou the mun who held up the Nd
Times dapee?”

Taylor Bill's breath traveled slow.
Iy pust his brulsed lps

“Hodalne gave me & bhundesd dol.
Iars to pull 6" came Annlly

“And you stole the horse wnid every-
thing—"

“And cached the stuff by the Blue
Poppy, so's I'd get the blame?’ Harry
wiggled his mwustuche fecesly, “Tell
It or I'l pound your ‘vad lute a
Jelly 1

“That's nbout the size of 1"

But Falrchild was fAshing in his
pockets for pencll and paper, finglly
te bring them forth,

UNot thiat we doubt your =incerity,
BHLY he satd soreastically, “but | think
things would be a bit casler If you'd
Just write It out. Let him up, Harry,”

The big Cornlshmuan obeyed grudg
Ingly “Make hit fulsome, Bill--tell
Just ‘ow you Mg ™

And Taylor R bloody, eyves black,
lips brulsed, obeyed. Fualrehild took
the bescrawled paper und wrote his
name a8 8 witness, then handed It to
Harry and Anita for thelr signatiros
At lust, he placed i In his pocket tnd
faced the dolorous high-Jacker

“What else do you know, BIIT

“About what? Rodaine? Nothing
—oxcept that we were In enhoots un
this crosscut.  There lsn't any use
denying It"—there had come to the
surface the Inhervnt honor that s
In every metal miner. a stalwartness
that may lle dormant, but that, sooner
or later. must rise. There Is wome
thing about taking wealth from the
earth that 18 clean, There In some
thing about It which seems honest in
Its very unature, something that bullds
big men In stature and In ruggedness,
and It bullds un honor which Nghts
ngainst any attempt to thwart It
Taylor Bill was #nding that honor
now. He seemed to stralghten. [ls
teeth hit at his swollen, brulsed lips,
He turned and faced the three per
sons bLefore him.

“"Tuke e down

to the sheriffs

office,” he commanded, “I'll tell every-
I doti't know so awful much—

thing.

1l
]

LR
2

e |
|

bl

“That's Maurice! | Got a Glimpse of
His Facel™

becnuse | ain't trled to learn any
thing more than I conld help. Bur 1°0
give up everything 've gor.”

“"And how about him? Falrehlld
poluted to Blindeye, Just regninieg
conkclonsness.  Tuylor Bl podded,

“He'tl tell—he'll have to"

They trussed the big miner then, and
drogging Bozeman to his feet, sturted
out of the cross-cut with them, Hir
ry's carblde polnting the way through
the blind door and Into the maln tun
pel, Then they halted to  bundie
themselves tighter ngninst the cold
blast thut was coming from without
On-—to the mouth of the wine, Then
they stopped—short,

A fignre showed In the darkness
on horsebinek, An electrie fAnshilght
suddenly flared agninst the gleam of
the carbide. An exclamation, an ex.
clted command to the horse, and the
rider wheeled, rushing down the moun-
taln side. urging his mount to dan-
geroux leaps, sending him plunging
through arifts where a misstep might
mean death, flesing for the maln road
again.  Anita Richmond screamed :

“That's Maurice! T got a glimpse
of his foce! He's gotten awny—go
after him somebody—go after him!"

But It was useless, The horseman
had made the road and was speeding

old mou,

nge where he coulil wateh the fmilug
block smudge of the horse and rlder
ne It went on ol on slong the rocky
riond, floally o Fedeh the mnln thor
onghfare and turn swifily, Then he
went el to Joly the others

SHS taken the Ceptee Clty eond 1
enme his announcement. Yis there a
turnoff on' it pnywhepe ¥

N0 AR gave the sannwer, "I
oes stealght throngh—but he'll hnve
A haed e making It there In this
bligeard, If we only had horses !

"They wounldn't do us ek good
now !  Clhwmb oo my beck, Yot enn
hamdle these two men slone?'  This
to hiw partoer,  The Cornlahiman gront
il

“You,
Why

"Pm golng to take Mise Richmond

They won't sturt anything.

and hurry ahead to the sherllfs ofMice, |
Hut he'l) |

He might not belleve e,
take hor word-—and that'tl be suffielont
until you get there with the prisonees
ve got to persuade him to wwleplione
to Center City and head off the Ro-
dinloes ™

(To de Continued.)

BEFORE LIFE WAS COMPLEX

Prehistoric Waman Whose Remalns
Have Just Been Found Mad Com.
paratively Placid Existence,

Bones of u prehistorie wotinn, bhe
Ueved to have been o tree-ellmbaor,
have been found o the bed of the
River Camy, and pre being submitted
to expert opinion o London, Englnnd

The hotes were brought to the surs
fuce by u dredger within n quarter
of n mile of the fatnons Fenland Iun,
“The Five Miles From Anywhere; No
Hurey !

The whole distrlet 15 one vast for
eat of burled onks, which were In ex
Istence many thousands of yoars ngo,
before the Fens were formed, wnd It
I# hoped to recover the complete skel
eton,

“The find Is & most Interesting one”
suld a Fellow of the Koyal society,

“The leg bones are undoubtedly
those of a woman, but
wxirnordinery conformation,

“Whoever ahe was, she had a pretty
foot,

“If nlive today, she would be a short,
deep-chested croature, coversd with
hair, and with long, apelike arms and
preliensile toes.

“Her home would be a rudely bullt |

platform of sticks, with a family ke
ness to a glorified crow's nest, From
this, excursions would be tade smong
the tree tops, she and her mate awing
log themselves, wonkey fashion, frowm
bough to bough.

“When on the ground, her galt
would be that of a wonkey, with the
arms swinging to the knees"

EXAMPLE OF FOOL PARENTS

Onicokers Doubtiess Would Have Baid
the "Twig" Might Have Been
“Bent” to Advantage.

“*They” boarded an outhound street
car. “They"—father and mothor, s
takenly, unfairly adoring and old
enough to be wiser, and sturdy, hand-
udornble (at times) two-year
wise beyond his years and
beyond his parents Not quite so
andorable at this particular time, for
he was screeching, yelling, howling,
screnming, kieking and doing every-
thing else I his small but mighty

Warlie,

power 1o moeke known his wanis and |

attuln his desire.  His attention re
fussd to be distrnctsl,  Older people
milght have envied hlm his power of
concentrution,

“What du you want, darling? Come
on, let's huve a ltile lunch. Oh, luok
At the pretty Hghts,  Tell wother
what sweetheart wants"—repeated In
tones Of varying Invitation aud hope
fulness—were all In valn,  “Darling
sweethenrt” refused o e
from his purpose or to vouchisafe s
single word of reply,

After two blocks of this unlnter
rupted performuanee the sl fuwily
ross Lo leave the var, the mother ex
pleining to un obviously curlous be
hotder: “Wa have to get off. He won't
ride in o street car.  Ho must have a
taxl” Last seen, ndored and sooring
were hiking up Sixth avenue o n
tuxl station, adorsd Wl sinlles  and
sunshing In his futher's arms, —Helo-
both Sunday Hernld,

—-—

Versatile Cacao Tres,

The eneno tree I8 an svergreen and
benrs frult and flowers wll the year
round, hut the usual times for gathor.
Ing the fruit are June and Decomber,
Chocolate In mnde fromn, the seed ar
henna, When ol I8 exteacted It
mukes cocon butter, and the residue
In ground and morketed as cocon,

| WORKMEN'S A

they ure of |

divoeroed |

CHANGE SOUGHT

Introduction of Waiting Pe-
riod Most Desirable,
Says R. 1. Moore

My United Pross 1o The Mend Nulletin,)

RALEM, Don. 1 Thut eortain Ore-
gon lumber Interests aro preparing
for a Nght against the workmen's
compensation nct as It s now on the
sintute hooks, wan learned here to.
| day., They want modification and
change to the company self lnsurance
plan.

It in Intimated that the next legis-
Iature will be torn by the Nght over
[ the new bill

R. ), Moore, assistant vice prosi
dent of The Shevlin-Hixon Company,
| member of & spocial committon of
|llm Wostern Plne Manuafactarers' as
soclntion appoltted on this question,
| stated  that  practically the only
change now under conmderation to
bo wsked would be the (ntroduction
of & waltiog perlod, which would re
|lllll'|' the number of trifling Injurios
which now draw componsation, The
waving no effectod, he stated, could be
imeed In Increasing the compensation

In serious cascs
1

SCARLET FEVER ON
WANE, IS INDICATED

With
quarantine
quarantined

J
familion releassd from
lunt weok, the nuutnber
for searlet fover in re

four

duend to 14, reporta City Physician
C. A. Fowler No new cases have
been reported for moveral days. I'a

tionts relensed were Josoph Lawton
Ed Barrett, Willlam Sullivan and
| Claude Wanichek

Bulletin Want Ads bring results—
try them.

il PROFESSIONAL AND BUHINESS8
|

DIRECTORY

PHONE 14J
Lee Thomas, Architect

and Hugh Thompson

Deschutes Investment Bullding,
Wall Street, Bend, Ore,

Attorney At Law
Rooms 1314 First Natlonal
Bank Hldg. Tel 61
(Dr. Con's Former OfMes)

|
’ R. S. HAMILTON
|
|

H.C. ELLIS

‘ Attorney At Law

United States Commissioner
| Firat Nautiona! Bank Bullding

Bend, Oregon

C. P. NISWONGER

'l Underiaker, Licensed Embalmer,
Funeral DMrector

Lady Asnistant
Plione 65-J Band, Ore

Read The Bulletin
Classified Ads

NRAND DIRECTORY

Hight side; right ear crop
pod, wattle right hind leg.
H. L. TONE, Sisters, (re,
Adv.-100e

CATARRHAL DEAFNESS

In gre relleved by constitutional treat-
ment. ALL/B CATANR
in & conmitutlonal
Donfnens s caused b' an In

dition of the mucous Hning of the Husta-
ehlan . Whan this tubas
Kw hive a rumbling sound

saring, and when It s
Doafness is the result.
ﬂnmm&nn can bhe .?Nud
me dent orevaer.
ioepatht MBI ool tnreies the
on the m " o

tem, thus ucing the In!ll-u:ﬁ and
smullu. sture in restoring n e0n-

§Fioam teny A1 Gryspng,,

down It. Rushing shead of the oth-
ers, Fulrehild gained » naint of wgnt- |

Lumber,

Brooks-Scanlon Lumber
Company

Lath, Shingles,
Building Material,
Dried Flooring and all kinds of Finish

SASH AND DOORS

BROOKS-SCANLON LUMBER CO,

Looal Sales Agent, MILLER LUMBER CO.

iln

of Suandard Sizes.




