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Savier, LaRoque & Co.,
OREGON CITY.
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] OSHLAND BROTHERS,
PORTLAND AUCTION STORE,
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&7 lmporters and Joblers of Slaple and
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¥ iy Gouds, Grain bags, Burlaps, furn-
Lols. @9, We pav the highest cash |
Wool, Furs, and Hides
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W. F. HIGHFIELD,
Fstihl ~hied ginece 1849, a8t the old 5!;!!‘.-1.
Van S ri Cregron Oregon.
An Assortmeat of Watches, Jew-
clry, and Seth Thomas' weight

Clocks, all of which are warranted

to be as vrenresented.,
Bepai s done on short notice,
ind thaukiul for past favers.
J. FLEMING,
Retail dealer in School Bo i.i'.\', Sta
tronery, also, Palent Mi u'.-s‘c":‘-u.,

and Perfumery.
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BUSINESS CARDS.
LADD & TILTON,

BANKERS, PorTLAND, OREGOX.

Will give prompt attention to collections,
and other business appertaining to Banking.
N . N
Sight and Telegraphic Erchange
On San ¥Francisco and the Atlantic States for
s-.slic]. Government Securities bouglht and
l 8014,

L C. FULLER,

-
BROKER, PorrrLaxn, OreGox,
Cor. FRONT and Washington Sts.

T

|
- Pays the Iighest Price for Gold Dust

|  Legal Tenders and Government securitisos
bought and sold.

{ P. FER Y,
-
BROKER, PorTr.AxD., OREGON.
Cor. Front and Washington Sts.

Agent North DBritish and Merecantile '

Iusurance Company, and Manhat-
tan Lile Tnsurance Company.

1= Government Securities, Stocks, Bonds
| and Real Estate bought and sold on Com-
wissan,

A RMES & DALLAM,
- A :
IMPORTERS AND JOERERS OF

Wood and Willow Ware.
 Drushes, Twines, Corduge, ete.,
| AND MANUFACTURERS OF
Brooms, Pails, Tubs, Washboards, §-
| 215 & 217 Sacramento st., San Francisco.
113 Maiden Lane, N. Y. City.

\\J” H. WATKINS, M. D,
.
SURGEON, Pourraxp, Orecoxs.

OF FICE—95 Front street
nevef Main and Serventh streets.

'] AMES L. DALY,
(Late Daly & Stevens,)
G ENERAL AGENT,
Orrice—No. 104 Front street, Portland,

and adjustment of accounts, billsand notes;

| Negotiating
buying, sellingand leaszing real estate; house
venting, and to the general agency business
in all its branches.

1- O. M COWN,

Notary Publie.
JOHNSON & McCOWN,

LM mME W o ER S,

Orzgon City, Oregon.

W. C.JOHNSON,

g% Will attend to all basiness entrusted to
our care m any of the Courts of the Siate,
| Collect maoney Nesotiate loans, sell real estate

ete.  Partienlar attention given to contested
Land cases.

J. H. MITCHELL. J. N. DOLIPH. A SMITH.

Mitchell, Dolph & Smith,

Attorneys and Counsellors at Law,
Solicitors in Chancery, and I’roc-

tors in Admiralty.
1" Oflice o-er the ¢ld Post Office, Front
strecet, Portland, Oregon.

C. W. PARRISH,
"b'..f,.'rv !',,_I'. ‘v aned (i, f Deeeds.

GIBBS & PARRISH,

Attornens and Counselors al Lew
- !

Portraxn, OREGON.
OFFICE—On Alder street, in Carter's
ilf‘jl'k ’Il-nlfk.

JOHN M. BACON, |

Justice of the Peace & City Recorder.

A 0L Grons.

Ofice—In the Court House and City
Council Room, Oregon City.

e Will attend to the acknowledgment of
deeds, and all other duties appertaning to the
business of a Justice of the Peace.

J. WELCH,
DENTIST,

Parmanently Located at Oregon Cilyy Oregon.

ROOMS—With Dr. Saffarrans, on Main st.

MACK & HATCH,

IDENTISTS,

]

The patronage of those desiring Firsl Class
Operations, is respectiully solicited.
Satisfaction in all cases gu:lrantm:‘d.

N. B.—Nitrous Ouryde andministered for the
« Pamnless Extraction of Teeth. Also: the |
Lhigolene Spray used for those who prefer i

Urrice—Corner of Washington and Fron
streets, Portland.,  Entrance on Washington
street, 4.t
'[f;\l{li & BROTHER.

BUTCHERS & MEAT VENDERS.
fm= Thankful for past fayors of the public
respectfully ask a continnance of the same,
We shall deliver to our patrons all the best
| qualities of Beef, Mutton, Pork, Poultry st
as usual twice a week, on
' Twesdays and Sulurdays !

Robinson & Lake
TILY. CONTINUE THE STOVE AND
\\' Tin-ware trude as usunl, at the estab-
EMIGRANT STORE,
{V-J.'J{!’. af !':f'uhf u?'--{ .qr."rﬂl”n S8,
. Portla nd, Oy Jok,

lislied

\  SOMETHING NEW!
Boots with Wire Quilted Bottoms

—_—

standard lust. They never tail to fit and feel
comfortable, and reguire no * breaking in.
The Wire Quilted Soles
| have been praoven by practical experience to
lust twice as long as the ordinary soles. A
spiendid asssortiment just received at
B. D. WHITE & Co.'s,
Baot and Shoe stare,

4. Portia
. CHAUNCEY BALL,
| Suscsssry b Gradon & Co.,

! MANL FACTURER OF

Wagons & Carriages,
| 21 snd 203 Pront st, Portland, Oregon.

——

made to order. General Jobbing done

- At the Post Office, in Masonic building | @itk neatness and dispatch.

John Nestor, Architect,
‘ OFFICE IN CABTER'S BUILDING,
i Front st., Portland Oregon.

| FIRST-CLASS RESIDENCES,

|  Tenements, Cottages, Suburban
| Residences, and

ALL DESCHIPITIONs OF BHICK AXND PRAME

With accuraey, and scrup
| fully superintended. =&
| considered paramount.

4 LARGE 1NVOICE
Sunday School and Gift Books!
ROM THE AMERICAN TRACT SOCIE
"ty and P
|\ " Various other Publishing Houses!

For sale by the subscriber, on Jefferson st.
| between 2d and 3d, Portland, Ovegon.

L
BH-L HEADS PRINTED.

: At the Enterprizse Office

G. H. ATKINSOX, Secretary,
1¥] and Treas. Oregon Tract Dece

Residence cor- |
|

Wil give special attention to Collecting |

Inland billis; effecting louns; |

, me, he just turned away and said :

' bothered with any such nonsense as

These Doots are made on the American

131 First st. lll_'!'l'”ﬂ'l"lj.

6T~ Wagonse of every description |

| Buildings Designed and Planned

ulously and faith-
Owners' interests
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THE WOODMAN'S REPLY .

“ Ok, woodman, spare that tres.'-'-

No, mum; this ‘ere tree,
Can’t be no longer spared,
It aint no odds to me—
If Muster Brown was sqnared.
But Muster Brown sez: }** Green,
You chop that there tree down,”
And what he say he mean,
Sure-ly do ; Muster Brown.

I don't posess the ‘ed
To hargify with you;
A lady born and bred
I| Is safe to speuk what's true,
' But put a case ;—1I takes
{ A job from Mr. B.,
| And little "tis I makes
I
|

Out o' the likes of he.

Your heartstrings, and all that
Round this “ere tree may cling—
To contradict youn flut,
Would not be quite the thing ;
But if you talk of shade,
There's other boughs than these,
And other fulks have played,
Mayliap, round other trees.

It’s werry good to feel
A mist'uing of the eyes
{  For chairs of vak or deal,
And old strawhats likewise,—
‘ To keep, if you're a mind,

| The things as makes you weep ;
[ T've got no fault to find,
i I they are your 'a to keep,

‘ But this e’re 0ld oak tree,
As youo don’t want cut down,

Excuse me, mam, youn see,

Belongs to Muster Brown.
To him you should apply,

Though taint no use, I think:
{  But, if you please, mum, [
Should like your health to drink !

|

COMING DOWN IN THE WORLD.

It lies like a great pain and a great

1 shadow on my heart, the way papa
looks every day when he comes home
from

his business. Ile¢’s grown so
' pale and thin, and has such an anx-
ions, troubled, harassed look, that 1
can’t bear to see it. If I sit down
y and talk to him about my doll, and
my lessons, and the walks I've had,
he don’t listen as he used to, and draw
- me close up to him, aud look in my
face with his pleased smile, and pull
my curls, and say, “ Go on, Pussy,”
1 look
| up in his fuce, that he hasn’t heard a
word of what I've been S.’lj’illg -

when I stop. 1 know, when
and
last night, when 1 carried him the
new stereoscope aunt Mary had sent

“There, there, Effie ; 1 can’t be
that now !”

It just made me feel so bad that 1
sat down on a corner of the lounge

and cried sll alone by myself, and

papa walked up and down the room.
Suddenly he turned round and saw
me.

- “'Why, Effie I” he said, and came
right towardsme, and took me up in
his arms and kissed me. * Did papa
speak cross to his little girl 7 She
mustn’t mind, for he’s in a great,
| great deal of trouble now, and don’t
know what he says.”

| Oh, papa, I'm very sorry
: coon will
- asked.

“ God only knows, my dear child!”
and he set me down, with such a sor-
rowful look.

' Last night, when Guy and I were
looking over that new book of “ Iic-
tures of the Principal Cities of Eu-
” mamma came in and looked

| rope,’
at us a few moments, and the tears

came into her eyes, and she wiped
them awsy, and then she rose wnp
'suddenly, and left the room, and I

' said to Guy, after we had locked at
each other a moment—

* Did you see that, Gay?”

“ Yes, I did, Eflie,” he said, and he
looked as grave as an old man.

“Papa and mamma are in some
great trouble ; what does it mean,
Gay 77

My brother is nine, while I am
ouly seven, so I thought be might

' know more about the matter than I
' did.

. “1 think it's some trouble about
| papa’s business, and he's afraid he'll
lose all his property.”

“Well, would that be anything
very bad 77 I asked.

“ Effie, you talk just like a girl.
Of course it wonld be very bad, in-
deed. We should be poor folks, and
I don’t know what would become
of us.”

“Then you'd have to go without
the new pony papa promised you
when you were ten; and I !—O, Guy,
‘mamma said if I was a good girl

until New Year's, I should have a
party. IHow could I give that up?”

“ Well, I hope it won't be so bad

| as that for either of us,” answered
Guy, snd his face was graver than
ever, and I thought he felt just as if
he would like to ery—~his beart is so
| 8¢t on the new pony.

There's a shadow over the whole
house. T can feel it ; and I'go about
on tip-toe, and don't speak above &
whisper. I wish the old time would
come back, when we all looked and
felt happy ; but, dear me, [ haven't
the heart to go around singing and
playiog, as I used to.

It's all come out at last ;and 1
can’t tell why, I don’t feel half so bad
as | did, though it seems as though

How
the trouble be gone?’ |

great deal stronger, since last night.
We were all sitting together, just at
night—mamma, Guy, and I. Some-
how, as it grew dar{, my heart grew
beavier, and I went and put my arm
around mamma’s neck, as she sat still
and looked into the fire in the grate,
and I gaid: .

“Mamma,; mayn't Martha light
the gas, and then won’t you play
some pretty tune on the piano ?”

She looked at me and smiled, and
pinched my cheek, and I knew that
she was going to say * Yes,” and Guy
started up and sprang to open the
piano, when the front door opened
und we heard papa’s footsteps ring
along the hall. They came right up
stairs, toward the door, as Guy
opened. Papa did not Speak a word;
he came right towards the fire ; but
I knew that something very bad had
happened, as soon as I looked in His
face. -

“ O, Willard, what is the matter?” |
excluimed mamma, laying her hand |
on his arm., Ileturned and said : |

* Mary, the worst has come. 1've
gone under to-day. 1'm a poor man.”

Mamma grew very pale ; the tears
ran right over her cheeks ; but she |
tried to smile, for all, and said : |

“ Well, Willard, my dear husband, |
we won't despair. You've got this
comfort : you've done the best you
could.”

*“ I believe that I have,” said papa.
“1 haven’t wronged any man, and for
myself alone I could stand it : but, !
there’s you and those dear children !
O, Mary, that’s the thought that cuts |
me to the quick !”

“Don’t let it, my deaf husbani |
God will take care of us, and give s |
good,brave hearts to carry os through
this time of trial.”

“ Why, Mary, I didn't sappose
you'd take it like this ;" and papa
drew mamma to him.

I went up to them and asked : |

“ Papa, is it true we’re poor folks
now 2" .

“Yes, my little girl, papa has
failed, and lost all his property, and
he's only got mamma, and Guy, aid
Effie, to comfort him now.” _

“Well, papa, I don’t believe it's
so very bad to be poor. I'il go with-
out my New Year's party, and wear
my old dresses for a year.”

“And I'll go without my pony,”
said Guy ; and 1 Kpew it cost Lim
more to give up this than it had me
to let my party go.

“They've got your spirit, Mary,”
said paps, and he really smiled. ** |
begin to feel already as thougi we
should weather the storm.”

“Of course we shall,” said mam-
ma, “We mnst lock the matter
bravely in the face, and make up our
minds to come down in the world
cheerfully and submissively. It won’t
be so bad, after all, Willard. We'll
break wup here and ge off into the
country, and back to the dear old
cottage where you found me twelve
years ago. | can be happy there
again with you and the children, aud
almost forget that I ever left it. Aunt
Rachel will grow young in her old
age, to have us back, and in the green
fields and the sweet mountain air,
our boy and our girl will forget to
sigh for the lost luxuries of their city
home.”

“ And we ean keep a cow, cau't'
we, mamma, and feed the chickens,
and ride horseback on aunt Raechel’s |
old gray, every day, can’t we 271
asked.

Mamma langhed and kissed me.

“Yes, little girl, yon ecan do all|
those things ; and you and Guy must
learn to take care of yourselves as
much as possible, for we can’t afford |
to keep but one girl, and there’ll be
no nurse, nor chambermaid, nor
waiter any more ; for we're poor!
folks, and shall even have to scll a
great part of our furniture.”

“ Well, mamma, we couldn’t put
it in aunt Rachel’s cottage, youn know.
Bat I'd quite as lief be there as here,
for don't you remember, | cried when |
we came away last summer ?”

“ What a little philosopher !’ said

apa.

“ And Effi¢, you and | can go and
ride on farmer Watson's loads of bay,
and we can go off mto the woods for
berries and nuts ; and in the barn for
eges every day ; and watch the little
ducks go swimming in the pond. O,
[ tell you, Effie, it'll be glorious !”
cried Guy, elapping his hunds. ;

* On the whole, I guess, Guy,” ||
said, *‘ that it's better to be poor |
folks and live in the country. One|
can have such good times, you know!

Papa and mamma lavghed out-
right ; but there were tears in mam-
ma’s eyes all the time ; and at last
she said : |

“ May~be it’s for the Dbest, after |
all, Willard. God may have sent
this to make our boy and girl a bet- |
ter man and woman ; for 1 have often
trembled lest this life of ease and lux-
ury should make them weak and sels |
fish. As for you, dear, I've no fears.
You'll get into business again, when |
the shock is over, and can take care |
of vour little flock, for I'm resolved
it shan’t be much of a burden on you !
for the next five years. We will
trust in God, and we shall weather
the storm.”

“ So we shall,” said papa, with a!
smile like his old one. *‘And, Mary,
we sball learn one of life’s grandest
lessons—that there may Dbe calm, |
peace, and contentment in coming
down in the world!”

—We should like to learn by what
authority or from what source it was |
announced that H. C. Victor, Esq.,
late of St. Helens, has been ap-
pointed United States Minister to

'
"

|
]
]
|

(I'd grown a great deal older and a

the Feejee Islands,

"on and before _\l;s-\' ].'lI '.RI':T‘

! '.dl):'{‘.‘-".l-l.'l,

| aforesaid,

FWH.&T CONSTITUTES A LOTTERY.

District Court. U. S.— District of Oregon.—
November term, 1868.— The United States
us. Cyrus Olney.—Action to recover spe-
cial tur.

FINDING OF FACTS AND LAW.

This cause being tried without the
intervention of a jury, in pursuance
of the stipulation of the parties here-
tofore filed, the court now finds the
following conclusions of fact :

I. That the defendant on March
15, 1867, at Astoria, in the District
aforesaid, being the owner of a large
number of town lots in such town of
Astoria, did then and there divide
the greater portion of the same into

six hundred parcels, for distribution |

by lot ameng the persens who should | -
4 o { dealer in lottery tickets and also de- ! to this spttial tax. They have not

clares who shall be deemed such |

become the purchasers thereof, as
h‘bt:einaft.er stated. .
II;, That three handred of such

the other three hundred of sach pur-
scheme hereivafter stated, were de-

nominated prize parcels, and con.
sisted of two. four and six lots ear_-h’

| of the value of fifty dollars each, and

sitigle lots varying in value from one | by usage and authority

{ y Sare u -
(-

ot 'the valua of ' with the argument for the defendant,

handred to six handred dollars, and
one honse and lot
vne thonsand dollars ¢+ and also, one
cottage and three lots of the value of
five thousand dollars.

| ant prepared a scheme for the sale

and distribution of such parcels of
lots and

newsipapers in general circulation and
by a deseriptive pamphiet, widely
cirenlated, for the purpose of indacing
the publit to purchase tickets or

| shares, representing parcels in such

scheme,
IV. That by the scheme aforezaid

ER 14, 1868;

NTER

Rl
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The law imposing tbis tax is found
in subdivision 6 of section 79 of the
Internal Revente act of Jume 30,
1864, as amended by the act of July
13, 1366, (14 Stat.” at large 116)
which reads as follows :

“ Lottery ticket deglers shall pay
one hundred dollars. vety persoh,
association, firm or corporationi, whith
shall make, sell, or offer to sell lottery
tickets or fractional parts thereof; or
any token, certificate or device fepre-
senting or intending to represent a
lottery ticket or any fractional pait
thereof, or any policy of numbers in
any lottery, or shall manage any lot-
tery, or prepare schemes of lotteries,
or superintend the drawiug of any
lottery, shall be deemed a loltery ticket
dealer.”

The statute imposes a tax upon a

dealer, but it does not define or limit

| | the signification of the word “‘lottery.”
pal"ccls consisted of one lot tf“.'h, Ufl! A person to be liable as a dea]t‘r in i
| not less than Bfty dollars value ; and | 10ttery tickets must in some of the

| modes or instances mentioned in the

: : | statute, be engazed in the prepara-
cels, in and by such division and the I ; S oer

tion, conduct or management of a lot

| tery,—so that the liability of the de-

fendant turns upon the question—
What is a lottery ? The answer to

| this question must be found in the

- meaning of the word, as established

I assume,

that the legal and popular meaning
of the term coineides, and that it is

iusgd in the statute according to its ny p: !
11I. That afiertrard . defend | Primary and general aceeptation. In- | lot or parcel, or any tndivided . in-

3t afierwards the defend ' deed, 1 am not aware that the word | terest in the whole property. Each
' has any technical or peculiar signifi- | purchaser bought the right to have,

each of the parcels of property afore- |

sald were offered for sale at an uni:
form price of fifty dollars + and that
the de
fendant sold the ticke!'s or
shares aforesaid, at the uniform price
and thereupon in
of the scheme aforesaid, the
number of the lot or lots constituting

all

ance

esch parcel was written on separate |

ballots and sealed uvp and placed in
a box, and the name of cach pur
chaser was written on as many sepa
rate ballots as he had purchased tick-
ets or shares, and seuled up
placed in another box ; and there.
after, on the day last atoresaid, under
the supervision of a committee of

. three persons, selected in pursuance
y of such scheme,

a ballot was drawn
from each of the boxes aforesaid, snd
the name of the purchaser and the
description of the property thus
drawn were recorded by a clerk, and
then anotber ballot was se drawn
from each of such boxesand recorded
by the clerk as aforesaid, uutil all
ballots were drawn [rom each box,
and recorded as aforesaid; and there
Ur‘llll ”Ii_‘ I‘i_‘rﬁ(}n‘i \\'ll(';‘:t‘. names were
thus drawn,
such scheme, declared to be the pur-
chascrs of the parcel or parcels of

therefor, accordingly.

V. That about one-third of the
contracts for the purchase and sale of
the tickets or shares in the schere
were in wriling, in two
parts, one of which was signed by the
defendant, and in these words :

“Asroria, May 1, 1867.

* This certifies that PPaul Corno
has subseribed for twenty shaves in
my scheme for the sale and distribu-
tion of town lots in Astoria, Oregon,
and will be entitled to a warranty

were, in pursuance of | fost that

pursu- |

and
|

[ -
presented the same to the | o
piblic by advertisements in different | i

A ) i e ] used as follows by lexicographers and

The word *“lottery” is defined and

writers :

“ A distribution of prizes and
blanks by chance ; a game of hazard
in which small sums are ventured for
the chante of obtaining a larger value
either in meney or other articles.”"—
Worcester’s Dic.

‘A distribution of prizes by lot or
chance.”— Webster’s Dic.

“ A scheme for the distrib#ition of
prizes by chances.”— Douvier's Dic.

* A kind of game of hazard where-
in Several lots of merchandise are de-
posited iu prizes for the benefit of
the fortunate.”— Reis. Cyclopadia.

“A sort of gaming contract, by
which, for a valuable consideration,
one may by favor of the lot, obtain a
prize of a value superior to the
amount or value of that which he
risks.” — American Cyclopedia.

“ That the chance of gain is nat- |

urally over-valued, we may learn
from theuniversal successof lotteries.”
—Smitk’'s Wealth of Nations, B 1,
C 10.

All these authorities agree that
where there is adistribution of prizes
—something valuable—Dby chance or

lot, that this constitiites a lottery.

But the definitions from Worcester
and the American Cyclopadia are
the most complete. From each of
these it expressly appears that a val-
uable consideration must be given for

| the chance to draw the prize.

Tried by this standard it is mani-
the scheme prepared and

'carried out by the defendant for the

i pl'ﬂ}‘Cl't}‘ S0 :‘_!I':I.\\‘I"I !I}' th(‘[n’ :’”HI ‘hc .

defendant execnted deeds to them, chasers of tickets o shares wete in

sale and distribution of these tewn !

lots was a lottery. True, the purs

'any event to get something—at the

least, a lot, for the purposes of this
scheme estimated to be worth $50.
But it is not probable that any one

' would have purchased a ticket if it

deed for the property, which shall be |

drawn to him according to the pros-
peetus, on payment of the note given
for the purchase nioney,

(Signed) CYRUS OLNEY.?

And the other of which was signed |

the subscriber, and in

by

L words -

“x1.000. Asrtorii May 1,1867,

“For value received I prowise to
pay to the order of Cyrus Olney one
thousand dellars; in gold coin.
note is given for twenty shares in the
Astoria town lot distribution, aud is
payable when the deed is ready for
delivery, according
pectus.

(Sizned) PAUL CORNO."

VI. That the defendant during the
period and between the dates aforee
said, or at any time thereafter, on ac-
count of the scheme and drawing
aforesaid, did not pay to the United
States the special tax, or any part
thereof, by law imposed upon lottery
ticket dealers.

Aud as a conelusion of law from
the premises, the Court finds, that
the defendant on and between the
dates aforesaid, in selling the tickets
or shares as aforesaid, in the scheme
aforesaid, was engaged in the busi-
ness of a lottery ticket dealer ; and
that thereby such defendant became
and still is liable to pay to the Unis<
ted States a special tax of one huns
dred dollars.

OFINION,

This action iz brought to recover
the sum of one hundred dollars, al-
Jeged to be dae the United States
from the defendant, as a special tax,
for engaging in the business of lottery
dealer. It was commenced October
17, 1867, and tried by the court
without the intervention of a jury, on
November 13, thercafter, and has
since been continged from term to
term for deliberation and advisement.
The facts of the case are stated in the

| fitdings of the court.

these |

was certain that he would have re-
ceived nothing in return but one of
these so-ealled fifty dollar lots. If
the first three hundred lots could have
been sold for fifty dollars each on ac-
count of their market valaoe, tertainly
the defendant would not have been
improvident enough to put the other
three hundred prize parcels into mar-
ket at the same price, while their
actnal value was from £100 to £5000
each. This is neither reasonable or
probable,

The chance of obtaining 5,000 for

' %50 was the enticing object which
the scheme held up to the public as
' an inducement to purchase the shares,

This |

to the pross |

and this ““chance of gain,” upon which
depends * the universal success of
lotteries,” tas to be determined by
tot, This scheme has all the attri.
butes and elements of a lottery. It
is & distribtitioh by lot of a certain
number of prifes amotg twice the

number of petsons ; and that too of |

prizes very unegual in valte. The
certifieate of purchase issued by the
defendant to edch purchaset is a ticket
whith efititled the holder to the chance
of drawing a prize of from two to one

| hurdred times the value of the price

of the ticket. It is evident that the
first three htindred lots could not
have been sold by aty ofdinary
method at $50, each, if atall. This
is also probably trde of many of the
prize parcels. Whatever may have
been their intrinsic or futhre value,
the evident aim of the stheme was to
sell them for more than their market
value, and this was to be accomplished
by an appeal to the universal passion
for playing at garies of chance. The
purchase of the ticket and the pay-

prize parcels; represented to be worth
many times that sum.

the common acception of the word.
It wasa lottery within the defluitions
in the dictionaries.

It matters not, even if the pur-
chnser was to re¢eite the full value
of his tmoney ig any event. As a

for the chance of tbe prize also, and

would not bave paid without this in-

ment of fifty dollars, was made for |
the thance of obtaining one of the |

This was a lottery actording to |

mattet of faet, the money was paid |

ducement. The sale of the ticket by
the defendent gave the purchaset
this chance to obtain something more
than he paid for. This was dealin
in lottery tickets within the pufvies
of 'l.haegevenue act. , :
‘I'be argumeunt of thie defendant &s-
sutfies that thé purchasers of thé prop-
etty bought the six hundted parcels in
comtiion, and after thus becoming
i the owners of the safite, aflopted
this method of distribuiing or di-
viding it among themselves. s
1f persons alréad§ twning family
 plate; pictures or other property not
susceptible of division or even efual
| division, thoose to distribute by an
| appeal to lot, what has thus tome to
them Jefore they had any stheme of
so distributing it, they are not Within
the definition of a lottery, tior liable

given s valuable tonsideration for ife
| chance of obtaining something of
. much greater value—g prize.

The argument of the defendant is

s
Is

l

| ingenions and plausible, biit it
based upon an incorrect assuifiption.
It ignores the fact—the main sprifig
of the whole transaction—that the
tickets were sold and purchased for
| the avowed purpose of giving to eatch
| of the purchasers @ chance to obtain
' & prize parcel by means of this sub~
' sequent allotment. The division by
lot was not an after thought of the
| purchasers, but a prominent part of
| the original scheme of sale and dis
| tribution as prepared by defendant.
' No purchaser bought any particular

| by allotment, one of the thtee han-
- dred lots, estimated té be worth $50
| dollars each, and the thance of ob-
taining instead of such lot, on® of
. three hundred prize parcel, represent~
. ed to be worth from $100 to $5,000
| The chance of obtaining one of the
| prizes—and even the most valtable
| one—rather than the $50 lot, indunted
the purchaser to buy and enabled the
defendant to sell the certificate of
| purchase, Indeed, the sale of the
first three hnudred lots, in three hin-
| dred parcels, for fifty dollaks each,
' upon the condition that they shounld
, be distributed ameng the pirchasers
. by lot, wobuld itself be a lottery, unless
' the lots were in juct of eual valbe—
which is very improbable.
| The caseis in almost every respect
| the counterpart of the celebrated case
| of the American Art Union, decided
'in New York, 1852, The stlieme
| of the Art Union was, that by pay-
ing &5, any person could become a
| subseriber and entitled to ah engrav-
ing and certain numbets of the Bu/le-
| f1n, containing the protveedings of the
| society, and the chante of obtaihg one
of a number Of valuable paintings,
~which in December of each year,
' were to be distributed by lot ambng
| : ¥ ax
the members. The drawing was to
| be conducted precisely as in this
| case—by placing the name of the
| subseriber in one be  and the number
' of the painting in another. A num
| ber being drawn from the latter box,
| & name was drawn from the former
one, and the person whose name was
‘ thus drawn, was to be the owner of
the prize represented by that number.

The Supreme Conrt decided that
| this was a lottery {14 Bar.578). The
' case was then carried to the Court of
| Appeals and argued on behalf of the

Art Union with great ability. The
' Court of Appeals affirmed the deci-
sion of the Suprerme Court, that the
| scheme was a lottery. (7 New York
| Rep. 228.) The proceeding in the
' New York courts was to enforce the
| forfeiture of the property proposed to
| be distributed by this schetne; abd the
| case tarned upon the construction or

interpretation of the word ** lottery ”
| in the prohibition contained in the
| constitution of the State—*‘ No lot-
| lottery shall be authorized in this
| State.”
This action issimply toenforce the
| eollection of a tax imposed by the
| United States upon all lotteries. A
| reveuue law is not to be strictly con-
| strued, but rather the contrary, so
as to attain the ends for which it was
| enacted. With the policy or impblicy
' of allowing lotteries the revenue act
| does not interfere. It simply pro-
| vides for taxing them, whentvet and
| wherever they in fact take place.
| They are especially and heavily taxed,
| not for the purpose of encouraging or
| prohibiting them, but upon the same
ground that many other special taxes
are Jaid ; becahse; as a rule, it is well
kuown, that their owners and tiah
agers reteive from the public large
gaing, without giving any eguivaleut
therefor.

Keeping this end il view, il is ap
parent that the Revenue Act ought
to be so construed, as to include
every case of the distribution of prop-
erty or money, which contains the es-
sential clements of a lottery—the pay:
ment of a valoable considetatlon for
a chante of oblaining by lot, sometbing
more valuable in return, .

It is true, the defendant iay have
engaged in this scheme without any
thoughts of becoming a dealer in
what the law deems lottery tickets,
Indeced, othetr motives than the hope
of actual gain may bave induced Lim
to make the sale and disttibution that
he did. ¥n the prospectus of the
scheme, published by him; he asks
the guestion :
| “Why is this ptoperty pat iutoa
raffle at prices which average less
| than half the selling rates 7’ and ans-

wers it as follows :
| ** Only becduse the sale to citizens,
| foi actaal improvement, at full prices,
| at the rate of three 1o five thousind
{ dollars a year, on time, as heretofore,
| is no longer adapted to the circum-

|

stantes of thé proptietor, who has be:
eottie g invalid; anfl mist hasten td
tomplete the improveihents and en-
terprise which hé has in liati 12
_ Biit even ifpon this mild view of
the scherfie, for the pafposé of taxa-
tion, it must be coitsideted, of rather
is a lottéry. By it fthahy persons
are inducéd t6 buy property, which
has no preeént markét talie, and whichi
they otherwise ¥otild not putchase at
arly ptice; bectiusé thére is set before
them % chance of obtaining by lot
ceftaiff rrite bt piete of property of
mich greater valfe thatt the consid-
eratiofi advanced:
Lict the judgment b
plaintiff for the som d

be given for the
emanded in thé

complaitit 4nd theé cbsfs &nd expenséd
of the detiofi. , EA'DY, =
Aboisox C. Ginns, for the U, S,

Jfuts Ovvet, for himself.
DECAY OF MEMORY,

In oid age, the braih loses its pow-
er 0 receive new ifnages, to restore
bysgofie impressiohs, to conneet dif-
ferent ithages; or to apply geteral
laws to épetiflc instances. That whicli
entiobles the mafi has passed away;
the odtwdrd formi rethaiuns, hat the
inward atrictire Has lost its power t&
act. Childhood agaiti ensties—not t8
acquire tiew ideas; biit to forget those
before implatited. All thdt is beau-
tifil abd desirable in this wotld has
passed away-—tHe brdin has lost its
power—the mind cedses—tlie very
existeiice of the man is anknown 13
hitdself till death gives rise to a new
life; aiid discloses that new and glori:
ois state iti which ounf drganization
teathes i3 thdt tian will be lmmaté:

rial and imimortal.

.. Mr. Stewart cohceives (says thé
Rev. Byduey Smith), and as is ap-
pears to me, with great justice—that
the decay of themory observable i
old thew, proceeds ag freguently tromi
the very little interest they take i
what is passing around them as in an§
bodily detay by which their powera
of mind are weakened. “In so far
as this detay of meinotj; which old
age britigs along with it; i$ ¢ hecessa:
ry couscquence of a phisical change
in the constitution, of a tbusequence
of a diminution of selsibility; itis the
part of a wise inan tb sitbHiit cheer-
fully to the lot of his nature. But i}
is not unreasonable to think that
something may be done by our efforta
to obriate the inconvenientes whick
commonly result from it.

Sir Benjamin Brodie observes tip-
on this point: " It is wcithy of notics
that, while in old age the recetit itfi:
pressions on the memory dare evanes-
cent, it is huite othefwise ds to thoss
which were made formerly: anhd hents
it is that the old *ihan, whose mintd
wantlers when he speaks of What hdp:
pered to day or yeSterday, may be
quite clear afid colherent when he gors
back to the scenes of his eafly life;
and that it is on these especially that
he loves to dwell during the day,
while they form almost the entire sub-
ject of Lis dreams at night. At the
same tithe My own observations lead
me to believe that the failure of the
mind in old age is often more appa.
rent than réal. The vld man 8 not
stimulated by ailitiot, as wheh he
felt that he might have many years of
life before him. 1le has, probably,
withdrawn from his foriner puradits,
and has stibstittited ho others for
thetn; and we koot that the tHilid as
well as the body retjuires cofistaht
exercize 1o inaintain it in a Healthy
state. Where it is still oceupiell W
frequently find it to survive the deeay
of the budy; retainihg its enetgd and
vigor to the last”

L S ————

Mow Rasesy Patp nts Rist.—
Wit is sometimes worth monef, bit
then it is guite essential to have «
good-natured customer to deal with.

When Allen Rumsay, a well knotrnd
Seotch pvet, began life, He as so
poor that he could not meet his first
yeat’s rent. After it becatie dtie he
met his latidlord atid explained his tir<
rumstances, and expressed his Qistress
at his fzilure to meet his obligations.
The jolly landlotd was ¢unite kind g
hith, and said that as he wis a lad
of some geniits it would give him a
chanece to cauncel his debt without pay-
ing a shilling. “1f,” said the credi=
tor, " you'll gite e 4 rlifthing ane-
wet to four guestions ifi as any min-
utes, I'll quit yott the rent dltogether.”
Allet said 6 would try: The ques~
tions were: ‘' What doss €od love?
What does the Devil love? What
does the world love? What do !
love?”  Raimnsay wrote:

* (3od lovks men when ke teffaitx from sin:

The Devil lotes wan when He persists therein;
The world loves nian wheft riches on him flox.
And you'd love ine could I pay you what [ owe.’

“ The reut is paid;” said the farmer,
giving his ingeniofis temant a hearty
slap on the shoulder.

e :

The London correspondent of the
New York Neits says the Abyssinia
expedition was tosting Eogland $25,-
000,000 pef annitim, for freight alone;
aiid thg liherated pristmerui“c cost
Great Britain $14,500,000 é&ach.
Foglish tax payers do ot like the fig-
ures, but the dishoror of the #ation is
not threatcmed by repudiation. We
Americans have a debt of $71 ont
every head: England has a debt of
$140 on every bead. We atquired
ours fighting for liberty and the na-
tion’s life; they for conguest, and the
1elease of subjects. Wetalk of repu-
diation and chicanery; they pay. 1f

England can pay her debt honestly;
why shall we vot pay ours ? o




