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' QUEFR CUSTOMS IN ENGLISH LAW:
errrnr e PUNNY PRACTICES 2COVRIS

Must Pay Double and Triple Fees -
for Legal Services ' = —
-t T2 [\
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By E. Lisls Bnell.

IVORCE end how to get {t—cheap

—is the toplc of the houor in Eng-

1and. A Royal Divoree Commission
has bean “sitting” on the subject, and
the legal fraternity who have made
divores such an expensive commodity
have also been severely “sat on” during
the course of this searching Investiga-
tion.

One member of the bar, however,
maintalned before the Royal Commis-
eloners that man and woman should
never be separated except at great cost
in lnw. He gave as his reason the cu-
rious one that Mr. Adam and Mra. Eve
were joined together in Poaradise “for
better or worss,” and, as no law courta
existed In those days, Eve hand to stand
for Adam no matter how foolish he bes
haved. But the lawsyer forgot that Eve
was just then the "onllest” woman on
the scene. Things might have been 4if-
farent had there been any co-respond-
ents floating about wearing diaphanous
fig leaves in a jaunty fashion.

Seriously, divorce in England is, from
tha legal point of view, one of the most
expensiva luxurias. It seldom costs less
than 3500 to obtaln legal severance of
the nuptial knot, and, at times, the
expanss runs into thoussnds of dollars.
Naturally the lawyers get all these fat
fees, and an effort is being mads by
eeveral special philanthrople socleties
towards chsapening legal peparation
and putting connublal unhappiness on
the market at a much lower figure than
the present gquotations.

- - -

According to English law, a woman
has to be well-nigh murdered by her
husband befors shé can seek redress In
the courts. The divorce law, as it stands
today, i & strictly man-made {nstitu-
tion, golng back to the times when
woman wes virtually a chattel alave,
English law and lawyers ssem spocially
fittad for keeping up this ancient flc-
tion, and when an aggrieved or aggra-
vated party seeks redress—particularly
& woman—ancient practices and enor-
mous feas bar the way and make the
obtaining of relief almost {mpossible.
It was stated before the Dlvorce Com-
mission recently that In England alonas,
to say nothing of Scotland and Wales,
upwards of 20,000 couples are living the
proverblal "cat and dog” lfe simply
because they cannot put Into operation
tha antiquated and costly machinery of
the law,

The Divorce Commission has brought
out one fact very plainly—that the law
s still, as Charles Dickenan designated
it years ago, “an hass™ Its forms and
formularies, “quilps and gquiddities”™ are
atil]l as sasinine, in many particulars, as
they were In the time of Shakespeare.
whose memorable censure on “the law's
delays™ seems to have had little efact
It is true justice may still be obtalned,

but it comes high, and really amounts |

to this-—only the rich may buy jiL. Thare
mre, it is true, a few “poor mon's law-

yers” In England, who do thelr best to!

Xkeep down the costs of an actlon, but
V

they devots most of thelr energles to |
advising thelr cllents to “settle,” and |

pointing out the rulnous costs of legal
proceadings.

Speaking of thsa gueer practices to- |
day employed In English courts of law |
remindas me of a very curious affalr that |

took place in the Middlesex County
Court only a few days ago., A barrister
came into court without his wig and
gown, and when the learned man arose
to address ths judge, the latter point-
edly ramarked: “I seem to recogniza the
volee, but I cannot see who s speak-
ing."

The eminent Engliah judge who ut-
tered thess words was staring straight
ut this distinguished English barrister,
whose anatomical resemblance to Pres-
idant Taft renders him a consplcuous
object wherever he goeas.

Flushing scarlet the blg barrister
strode out of the court. In a few in-

utes he returned and started to address |

“My lud” again
“Ah,"” sald the judge, “I am glad to
&1y that now I not only e=ognize yvour
volce but J can also s66 you distinotly.”
The wonderful imgrovement in the
Judge's evesight was due to the fact
that in the intarval the barrister had

too small for him, which he had suc-
ceaded in horrowing from a sympa-
thetlc enllaague. In his haste to catoh
& traln he had forgotten the bag con-
talning his own wig and gown, and
by rising to sddress the court without
them had been gulity of a most shock-
ing breach of English legal decorum.
Far, technleally, an English judge whaen
dispensing justice ""cannot mee” & bar-
rister unless he wear a horsshalr head-
®ear and a black gown.

But thera Is a substantial reason for
fnvesting the legal wig and gown with
such tremendous fletitious Algnlty, 1t
helps sustain that greatest absurdity
©of tha Engilsh legal systam which com-
Pels a ellent who |s unfortunate enough
20 get tangled up with the higher
gourts to pay two lawyers and even
throe to do one lawyer's waorle, which,
Irom the point of view of thoe Inwyers
themaslves is such & very good thing
that every efort should be made to
dool the publie into balleving It is a
meoceasity.

- - -

English lawyers are divided into two
xclaases—solicitors and barristers—and
the latter are further divided into
undors and senlors. Only barristsra are
mllowed to conduct cpses in the higher
wourts. But a litigant is pnot permitted
ko go to a barrister direct and lay hias
wvidence befors him. He can deal with
m barrister only through the medium
wf a solicitor, and even the sollcitor
pnust first arrange with the barristers
whief clerk. To the solicitor the client
must turn over hils case. The scollgitor
meorks It up, Interviews witnessaa, doea
mll the legal sifting and passes it on
o the barrister. In English law that
#a termed “Instructing’ him. .And the
barrister does the examining, the cross-
mramining and the spouting In court.
The solicitor works belilnd the mcenea
mnd the barrister in théd lmelight.

The gmolicitor first employs what is
walled a *“junior” barrister, that Is,
wne who has not "“tuken silk"™ or be-
come a King's Counsel, or “K. (" It
B not always a question of dignity
or prominence at the bar that keeps a
*Junlor” in tha: humble position. Many
*junlors*—whose fees are only about

“senior.” The junlor counsel prepares
the evidence after recelving his brief
from the solicitor and attends to all
the preliminaries, such as drawing the
writs, summonses, ptatementa of claim
and other important documents. The
sonlor, or “IH. C.” remains in the back-
ground until within a day or so of
the trial, when all the papers are hand-
ed to him by the junior. and the groat
man Is hastily "coached™ by the junior
ar to the merits of the case.

In England it frequently happens
that a client doés not see his counsel
at nll; but only deals through the
solicitor. Bome barristers are very
averse to seelng guch minute atoms as
nere cllente. This “faraway-Moses™ at-
titude is msupposed greatly to add to
the fictional dignity of the law. Now
and then a barrister, at least a junior,
will interview the client; but he treats
the latter as a specles of reptilian
interioper and “lags down the law™ in
a highly Imiportant and often egragl-
ously bombastiec manner. The client's
main function is simply to pay the
coste.

- - -

As barristers have no right to sue In
law for thelr fees, they take mighty
Rood care to see that they get the cash
before they go into court. Frequently &
case goes right up to the day of trisl
and the harassed client has not been
able to "“dig up"” the money. The bar-
rister thereupon grandiloguently "Tre-
tires"” and the poor cliant has to “con-
duct” his own case. Every one in Eng-
land s entitled to do this; but it ia
only & theoretical privilege, as the
Judge looks wupon thes eclient. under
such clrcumstances, as s deluded crea-
ture, who presurmnes to know more about
the law than his lawyer. There {8 an
exiom et law that “a man who plesds
his own case has a fool for his client”
and the Judge shows him scant cour-
teny. BSeveral Judges, however—partic-
warly the Chief Justice, Lord Alver-
stone—show the greatest kindness and
conrideration to poor clients who have
to bring {n thelr own casecs; and, not
infroquently, hs permits them—owing
to their very Ignorance of the law—
to make points and introduce svidence

attained to the fulli-fledged dignity of
the Speakership.

The billet Is a very ensy one com-
pared with that of the Spenlcer of the
Houss of Representatives in the Unlted
Etates. The House of Commons Speaker
has nothing to do with steering legis-
lation. His functions are entirely non-
partisan. He has only to see to It that
the oratorieal bouts ares conducted ac-
cording to the rules of the game. He
Eets $26.000 & year and a handsome
suite of apartments, rent free And
when he gets tired of his job, he has
only to intimate that fact to the powers
Lthat be to he made a peer with a pen-
slon of $12.500 a wvear for life

The Lord Chancellor, who presidas
over the House of Lords, and, by vir-
tue of that fact, Is at the head of the
English " judiciary, has a still oasler
Job. He i never =ubjected to the Is-
nominy of the bob wig, but wenrs a wig
that is the limit in Eize from the start
And his salary s double that of the
Speaker—§50,000 o year, doubtiess nec-
essary to support the wig. As the pre-
siding officer of the Upper House, his
dutiey are veory simpls. All he has to
do im to sit tight on the “Woolsack." as
his seat is termed, and let the noble
lords run themselves, for they acknowl-
edge no rules or order of procedure
Most of the time when Parliament is

| In session, the Lord Chancellor seldom

has to sit more than a couple of hours
on a stretch om the woolsack. for the
peera belleve in taking life easy, and
gsoon tire of thelr own go-as-you-pleass
oratory. But while he is thése ha must
wear his blg w Just what would
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which a responsibie barrister would be
precluded from doing.

Even among King's Counsals therse
rre several distinctions. Certain men,
for instance, may have been long con-
nected with particular courts, and thus
become special favorites of the Judgs
of that court. They are known as
“leaders®” in that particular court. Thera
are generally two “leaders' to each

| court, and, naturally, to obtain a leader,
| the fees are rather high.

Again there are othar K. C.8 who de-

| vote themssalves exclusively to particu-
| Jar lines of work, such as patent cases,

admiralty, corporations, and the like.

| Thess men ars known as "speclals”™
donned a misfit wig and a gown much |

and thelr fees are always steep,
- L -

Counsel are regarded—by another

| queer fiction—as simply philanthroplo
i gentlemen devoting their llves to thelr

work for the mere fondneass of legal
art, as such. Théy are simply advisers
to the Judge, and he accepts thelr opin-
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lons on many occasions. As mere coun-
cillors to the Judge, and having noth-
tha wulgar public—
clilents—they
to be quite above fecling particular
interest personally in any case.
Elve the Judge thair “honest”
from =an altogsther
this curious way

discover Lhat
there was none whatever, and, as & re-
sult, It would soon be no longer neces-
sary for lmpecunious cllents to engage
lawyeras to do one law-

tion, or lack of reputation, of the bar~
In the case of an eminent coun-
sel llks Rufus Isascs the retaining feas
oftan amounts to a small fortune,
the barrister who has hls reputation to
malkes will often gladly accept 0. And
when the case comes into court ai the
beginning of each day’'s work
rister recelves what |s termed a *“refresh-
er” which varies in amount In the same

two or three
var's work.
pass through the barrister
stage before they reach the bench, will
always refuse to “see” a barrister un-
less he eppears in all his somber-
wigged and gowned dignity.
Though legal etiguette forblds that a
barrister should ever sue for his feeas,
no such restriction is iImpossd on & sollct-
That would sesan to place the bar-
rister at a great disadvantage in colleat-
ing his pay: In reallty it works out just
For legnl etiguetts also
requires that ths barrister should be
pald on the plece-work
He has not to wait to collect his
feen untll the case is finished. Whan ha
iz engaged—""briefed"’

them from claiming
do not get them beafore-
hand from their
scarcely necessary to remark. is an un-
known contingency.

To distingulish barristers from the
lower grade members
the former wear wigs
If they waeras to

Another legal propristy forbids the pay-
ing of mondy to & barrister direct. His
dignity is such that he must not sofl his
fingers with the filthy lucre of his clients
Therefore his retaining fee and his daily
“refresher’ musat ba handed to his clerk.
tha profession,
and gowns in court.
get into the habit of disecarding them
when engaged
cliants would no longer be able to dis-
criminate between themn and the sgllcl-
tors, and would naturally fall to quas-
tloning what genuine neceasity existed
such distinction.

the other way.

In olden times barristers were mnot re-.
quired to keep clerks
thelr dignity could not be compromised
by fingering thelr fecs.
dropped by the solicitor
shaped bag at the back of the barrister's
Though the bag no longer serves

according to
receives a retaining
fee, cash down. There s no fixed scales
for that. It all depends on the reputa-

into the hood-

for making

1
3
'
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as n dopository for fecs It piill forms an
essential part of the barrister’s gown.

Nowhere are precedant and conservatism

more strongly entrenched than In the
law.

A darrvister must not hunt up clients
But hls clerk can do that for him with-
out any losa of dignity. And a elark with
A large aoqualntance among sollcitors
managing clerks is a wvaluabla assst to
any barrister. There are hundreds of
sollcitors’ managing clerks in London who
would think times were hard with them
indeed if they had to purchase thelr own
Inncheons two days in succession. For
#t behooves the barrister's clerk on the
lookout for business for his master to
be given to hospitality.

Tt isn't every barrister, howevaer, who
ean afford a clerk all to himself. But
since clerks they must have, thrsoe or
four barristers will oftean club together
and hire a clork between them. It is
strange to pay, a rather poor Dbarrister
who has to pay his own chief clerk a
salary. Chlef clerks of the big wigs—or
leading barripters—get a percentaga of
the fees which are paid to their chiefs.
Thus, in an English bill of legal costa
you will come ROTDBS such ocurilous
charges as 80 many “guineas.” $5.25 being
a guinaa. For instance, the fes Tfor
lssuing a summona may ba $0.95, the bar-
rister gotting the $, whils his chief
clerk appropriates the % cents. Chief
clarks act on the same principle as walt-
ars in the big restaurants who go with-
out wages but look for their reward from

the tips.
- - -

There are, as already mentioned, two
grades of barristers—barristers plalr and
ginple. and XKings counsel, The barris-
téers who are only barristers, and noth-
ing more, wear a gown of plain alpaca,
ealled "stuff.” And they wear only
“bSob'" wigs—that is wigs that comsa only
a2 short distance down the buck of the
neck and lesxve the c¢ars fully expoped,
Ths barristers who can write K. C. after
their names are entitled to wear wusilk
gowns and to lengtlien, by & few inches,
the wigs they wear in ordinary oourt
practice. When they plead before ths
House of Lords they add to their dignity
by wearing “full-bottomed"” wigs—wigs
that fall down over thelr shoulders and
cover up their ears. The bob wig of the
plain barrister costa $X. The full bot-
tomed wigs cost from §100 to §I125. They
are mads of white horsehalr, laboriousily
curled and woven on silk threads

The size of the wig is supposed to af-
ford a measure of the dignity to which
the wearor has attained. This Is strik-
ingly Hustrated in the case of the
Speaker of the House of Commons.
When he is merely the Speaker-slect—
that is, a Speaker whoss ealection has
not yet bean confirmed by the King—
he is entitied to wear only a “bobh wig.”
In the bob wig he progceeds to the bar
aof the House of Lords to get his eiec-
tion confirmed, the King being reprea-
sented for Lthat purpose by the Inw
lords, who wear pocked hats and full
dress wigs with 20 or more rows of stiff
and formal curls.

After hizs election has been confirmed
the Epeaker refurns to the House of
Commons, disappears for a few minutes
behind the Epeaker's chair, whemce he
emerges in a full-bottomed wig and a

happen If he should venture (o appeat
there without It noebody knows, for no
Lord Chancallor has ever had the tem-
erity to make the experiment. But it i»
cartain that the dignity of the British
Constitution would receive a tromen-
dous shock.
London, June 4.

Future of Iron Mining.

Henry M. Howe, in the Atlantie

We think and speak today as If de-
posits of ore could in the natura of
things be worked only to a very mod-
erate depth, a few thousand fset But
this is an error. What is true Is that
the cost of working increases rapidly
with the depth at which the work Is
carried on, so that st any given time
the profitable depth of working is lim-
ftead by the competition of ore from
shallower mines. But, llke the richness
which makes an ore profitable, the
profitable working depth s purely a
question of demand and supply. The
whole erust of the earth la ours Wa
will firat take the richest ores, those In
tha largest masses, and those neareat
the surface, in short the most profit-
nhje ores; but wa shall later take poor-
er and deeper onos Tao this process
thore is hardly a Imit Thus it is not
a real ilron famine that awalis us. but
only the need of mining at greater
dapths and of handling more tons of
ore and barren rock for each ton of
metallic iron ready for man's use. This
handling will in general bave to iIn-
elude erushing the ore, and separating
by mechanical process Its soattered
particles of minarals rich in iron from
the great masa of barren minerals with
which they are usually mixed.

fogecndtl ety

Leave of Absence.

Kansas City Star
C. H. Rudolph, Commisslioner of the
District of Columbis, paused In the con-
ion of ecurrent business to gazs
fully at a card on his desk. “Now
that Bpring is with us," sald the Com-
misstoner, T em of the opinion that 1t
would not he a bad ldea to have coples
of this card placed In every despariment
of tha District Government. I have not
gons so far, however, as to recommend
that It be Iincluded in the official orders.”
The card bears the following Inseription:
“Notice—All requests for leaves of ab-
seance, owing to funerals, weddings, lame
backs, house-moving, sore throat, haad-
ache, indigestion, etc., must be handed In
not Iater than 10 A. M. on the day of
the gpame."

HIFL = 1T R RS

When the Grass Shall Cover Me.
Ina Coolbrith

When the grasas shall cover me,

Haad to foot where I om Iying:
When not any wind that hlows,
Summer blooms nor Winter snowa,

Shall awaks ma to your sighing:
Closs above me as you poass,
You will say “How kind she waa'
You will say “"How true shs was"™
When the LTRSS Erows over me.

When the grass ahall cover me,
Holden closs t0 sarth's warm bosom;
While I laugh, or weap, or sing
Nevermore, for anyth A
You will ind in blade and blossom
Ewest small volces, odoroua
Tender pleadera in my cause,
Toat shall speak ma s 1 was—
When the grass grows ovar me

two-thirda those of “senlors"—prafer When the grass shall cover me
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to remaln “juniors” in order to get a | § COOPER FAMILY, PROMINENT IN OREGON, TO HOLD SIXTH ANNUAL REUNION IN M'MINNVILLE THIS MONTH. long gown with a flunkey (who gets $500 Ah, beloved, in my sorrow,
Jarger rumber of small cases: rather | § Readlng from right to left: Seated—D, J. Cooper, of The Dalles, nged T4 years; W. H. Cooper, of Stayton, aged 76 years, and J. 5. Cooper, of In- a yoar), following him to see that the Very patient, 1 can walt.
than becoms “K. C.s" or “lenders” and dependence, aged 69 years. Standing—IE. W. Cooper, aged 58 years, who for several years was a prominent resident of this clty, but moved recently to gown does not get tangled up in his Enowlng that, or soon or late,
be compelled to charze mors: At th Grass Valley, Sherman County; J. C. Cooper, of MclMinnville, aged 65 years: J. K. Cooper, of Portland, twin of E. W, and s 58 years, and R D. Cooper, legs when he stalks through tha House. There will dawa & clearer morrow:
pemos thie -the unforfinate claz-un: o!:e: of Grass Vallsy, aged 60. The blg wig and the gown are the out- | ., ;“’;“:“x"f“‘; hl, o ;%‘.T:'::xt.uém
bas to amnlox both & ‘Hunlow™ and i e ward and vislble slgns that he has Now I know how dsar she wog'ss

4 n - e Rassed throngh Ahe chrysalis stage and) Behen dhe grass grows ower mal - I




